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per thousand upon capital, st:rplus, and undivided profits; to the 
Committee on Ways and Means. 

Also, petition of the Standard Brick Manufacturing Co., John 
Andres, secretary, protesting against legislation to prevent 
purchasing stamped em·eJopes with members of firms and their 
addresses printed thereon; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Charles Leich & Co., of· Evansville, Ind., and 
the National Wholesale Druggists' Association, in session at 
IndiHnapolis, Ind., fa>oring the Harrison antinarcotic bill; to 
the Committee on Ways and Means. 

Also, petition of Local No. 51, Iron Molders' Union, Charles 
C. Ray, secretary, of E>ansville, Ind., fa>oring a bill pro­
hibiting the use of the stop watch in making time study of 
the movements of any Government employee; to the Committee 
on Labor. 

By Mr. McCLELLAN: Petition of A. D: Rose, of Kingston, 
N. Y., against legislation prohibiting purchase at post office of 
stamped address en>elopes; to the Committee on the Post Office 
and Post Roads. 

By Mr .. MAPES: Protest of the Grand Rapids Overland Co., 
of Grand Rapids; the Studebnker Corporation of America, of De­
troit; and '33 other automobile manufacturing companies of the 
State of Michigan, agRinst the proposed special tax upon auto­
mobiles; to the co·mmittee on Ways and Means. 

Also, protest of the Citizens' Telephone Co. of Grand Rapids, 
Mich., against the imposition of a special tax of 1 cent on tele­
phone mess::tges; to the Committee on Ways and Means. 

By Mr. O'SHAUNESSY: Petition of the National Liberal Im­
migration League, relati>e to Hom:e bill 18220. as to citizens of 
other countries living in the United States taking part in Euro­
pean war; to the Committee on Immigration and Naturalization. 

Also, petition of theN. Barstow Co., of Providence, R. I., pro­
testing against the bill to prohibit sale of return envelopes; to 
the Committee on the Post Office and Po t Roads. 

By Mr. RAKER: Petition of 18 citizens of CHlaveras County, 
Cal.. favoring national prohibition; to the Committee on Rules. 

Also, memorinl of the United States Licensed Shipmnsters, 
Marine Engineers. and Mates of Oeean)~teamers ...f the Port of 
San Francisco. protesting against suspension of the navigation 
laws of the United States; to the Committee on Interstate and 
Foreign Commerce. 

Also. memorial of the Piedmont Parlor, Native Dau~hters of 
the Golden West, favoring the passage of the Hamill bill, rela­
tive to retirement of ciYil-service employees; to the Committee 
on Reform in the Civil Service. 

By :\ir. REILLY of Connecticut: Petition of the English & 
Messick Co. and C. Codles & Co. , of New Haven, Conn., and the 
Locomobile Co., of Bridgeport, Conn., protesting against tax on 
automobile manufacturers; to the Committee on Ways and 
Means. 

By :\!r. SLOAN: Petition of William Peters, of Thayer, Nebr., 
against national prohibition; to the Committee on Rules. 

SENATE. 
WEDNESDA-Y, October 7, 1914. 

The Chaplain. Rev. Forrest J. Prettyman, D. D., offered the 
folJowing prayer: 

Almighty God, Thy care for all Thy creatures is manifest 
unto us in all the works of 'fhy hands. . The voice of nature 
about us proclaims God's grace and love for all that He has 
made. We are sure in the light of all we have learned that not 
a sparrow falls without Thy notice. Thou hast kept us in 
the l10llow of Thy hand. Thou hast shielded us from every 
enemy. Thou hn t guided us in the paths of peace and of pros­
perity and of happiness. Thou art opening Thy hands and 
supplying our eYery need. We make humble acknowledgment 
for Thy goodness to us. We pray that this day we may give 
expression to our sense of gratitude by lives consecrated to Thy 
sen-ice. Bless every Member · of the Senate and all who a.re in 
authority, that Thy will may be done with us as a nation, and 
that Thou mayest use us even now ns an evangel of peace 
amon(J' the nations of the earth. For Christ's sake. Amen. 

The Secretary proceeded to read the Journal of the proceed­
ing of the legislative day of Monday, September 28, 1914, when, 
on request of l\Ir. OvERMAN and by unanimous consent, the fur­
ther reading wns dispensed with and the Journal was approved. 

COTTO~ IND"C'STRY OF NORTH CABOLIN.A.. 

Mr. OVERMAN. lUr. President, in a colloquy on the floor of 
the Senate a few day ago tile senior Senator from Michigan 
f.JUr. SlnTrr] read a letter containing an expres ion to the ef-

feet that the cotton industry of North Carolina was prostrnted. 
I demanded the name of the writer. The Senator said it was a 
per ·onal letter and declined to give me the name, but he asked 
me if I knew Gen. Julian S. Carr. I replied hat I did. He 
said that I had a similar letter from Gen. Carr, and probably 
I could find it in my files. The Senator also asked me if I 
knew Hon. J. A. Long, one of the prominent citizens of my 
State, and aid if I would examine my file I would find a let­
tet, from him. I replied that I had no recollection of having 
received a letter from anyone on that subject. He asked me if 
I would look at my files and see if I had not received n letter 
f1.·om Julian S. Carr and also from J. A. I11ng, the substance of 
,vhich was ~at the cotton industry of North Carolina wa pros­
trated in July. 

I am sorry that the Senator from :Michigan is not now here 
but I wish to say that I have examined the files of my offic~ 
and I have found no such letter. Then I telegraphed to each 
of these prominent citizens of North Carolina. I. telegraphed to 
Gen. Carr as follows : 

To Gen. J. S. CARR, 
Durham, N. a.: 

OCTOBER 5, 1914. 

It bas been cbargE'd upon the floor of the Senate that you wrote me a 
letter charging that the revision of the tariff prostrated the cotton in­
dustry in North Carolina. Did you ever write me such a letter? 

I also sent a similar telegram to Hon. J. A. Long. The reply 
of Gen. Julian S. Carr is as follows: 

Hon. LEE S. OVERMAN, 
DURHAM, N. C., October 5, 19~. 

United States Senate, Washington, D. a.: 
No, my dear Senator ; I did not. 

JULIAN s. CARR. 

I also have received another telegram from Gen. Carr, as 
follows: 

Senator LEE S. OvERMAN, 
Washingtot~, D. 0.: 

DunHAM, N. C., October 5, 1914. 

I am the one cotton manufacturer in the South that gave out an 
interview indorsing the administration and the Democratic Party for 
keeping the party pledge to reduce the taritr downward and highly 
praised the administration for living up to the party's platform pledges 
to reduce the taritr, and the interview was largely copied by the press 
and commended. 

JULIAN S. C.ARR. 
I received the following telegram in reply from Hon. J. A. 

Long: 

Senator LEE S. OVERMAN, 
Wasl,ington, D. 0.: 

ROXBORO, N. C. 

Replying to your inquiry whether or not I wrote you in regard to 
depression in cotton-mill business caused by revision of tarltr, I wish 
to say I did not. 

J. A. LONG. 

Now, I wish to read an editorial from the Greensboro Daily 
News, one of the leading papers pf North .Carolina. It is an 
independent paper. I will read only one extract, but will ask 
that the whole editorial may go in: 

The truth Is the cotton mills of the South are in the finest shape 
that they have known in several years, the impression of Senator 
SMITH [of Michigan 1 to the contrary notwithstanding. Many of them 
have come to the conclusion that cotton has about reached the bottom 
and are beginning to purchase, and their number Is increasing dally. 
The statement as to the Parker mills Is true, but even their action is 
but a forecast of the revival of industry that can not be postponed 
many days longer. . 

The editorial referred to is as follows: 
[From the Greensboro Daily News, Monday, October 5, 1914.] 

FORTUNATELY, IT IS TRUE. 

A friend of the Dally News, inclosing a clipping concerning the 
Parker chain of cotton · mills in South Carolina preparing to run dar, 
and night to fill orders on hand, remarks, " It sounds good, if it is true. ' 
The comment is eloquent of how deeply the war scat·e has penetrated 
the minds of the business men of the South. The news is true, what 
there is of it· but as a matter of fact it tells only half the story. 
The cotton-mlli men are not in business for their health. It is to their 
interest to buy cotton at the lowest possible price. We do not think 
that there has been a.ny organized effort to bear the market by the 
cotton spinners, but It can be asserted with perfect safety that the spin­
ners were n0t the most enthusiastic of those who have been trying to 
lift the market back to normal. They would be mot·e or less than 
buman had they taken the lead. . 

The truth is the cotton mills of the South are In the finest shape 
that they have known in several years, the Impression of "enator 
SmTH to tbe contrary notwithstanding. 1\lany of them baye come to 
the conclusion that cotton has about reached the botton and a1·e be­
ginning to purchase, and their number is increasing daily. The state­
ment as to the ParkE'r mills is tme, but even their action is but a 
forecast of the revival of Industry that can not be postponed many 
days longer. 

Mr. OVERMAN. I haYe a letter from tile lending eotton sec­
tion of North Carolina. written by Mr. Sherrm, who is the 
editor of the Concord Daily Tribune, inclos1ng me a copy of an 
editorial from that paper, which I will also ask to have printed 
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in the REcoRD without reading. I will read Mr. Sherrill's 
letter: 

Ron. LEE S. Ovr:miAN, 
TVasllingtot~. D. a. 

CONCORD, N. C., October 5, 1914. 

• l\IY DEAR SENATOR: I inclose editorial clipping from my papl'r to-day. 
The mills in this city are all running on full time. The Cannon Mills 
have all paid 10 per cent dividends. without interruption, with the ex­
ception of the Gibson mill, which pays 6 per cent. It is understood 
that t he Gibson mUJ iS in much better shape now than it has ever been. 
It is a common report that it has laid by a .good surplus. 

The Young-Hartsell mill is making money for the first time in 10 
years since it was or~anized. The1·e is not a mill in this city that is 
not in excellent condition. 

I thought possibly this information would be of some value to you 
nt this juncture. 

Yours, very truly, J. B. SHERRILL. 

The editorinl referred to is as follows: 
[From the Concord (N. C.) Daily Tribune, October 5, 1914.] 

Senator WTLLU.M ALDEN SMITH, of Michigan, prompted, it is said, 
by some Durham Republicans, in attacking the Wilson administration 
iu a speech Sat1.1rday in the Senate, brandished a letter from "a 
friend in North Carolina," in which it was said that the cotton mills 
1n t he State bad ueen "hit pretty hard" by the Simmons-Underwood 
taritr. Senator OVERMAN promptly demanded the name of Senator 
SMITHJS informant, but the latter would not give it. !:)enator OVERMAN 
denied vigorousl.v that the cotton-mill industry in the State had under­
gone a slump. He stated that he lived in a mill section of the State, 
and that on a r ecent visit home he found · them in fine shape. He said 
that he had 500 worth of stock in one mill, and that a 6 per cent 
dividend was paid this year. The cotton mills in Concord are running 
on full time. some CJf them at night. At least one of them is enjoying 
the most prosperous season it has ever had since its organization. Sen­
ator !:)MITH will have to make another tack. 

HOUR OF ADJOURNMENT. 

· M1·. KERN. I move that the Senate adjourn at the hour of 
1 o'clock p. m. to-day until 11 o'clock to-morrow. 

The motion was agreed to. 
PETITIONS AND MEMORIALS. 

Mr. THORNTON. I present the memorial of J. M. Brown. of 
Keatchie, La., protesting against the letting out of rural routes 
by contract. which I ask may be printed in the RECORD. 

There being no objection, the mem<>rial was ordered to be 
printed in the REcoRD, as follows: 

KEATCHm, LA., October 1, 1911J. 
Hon. ;r. R. THon :-.-roN, 

Uni ted States Sen.ate, WMhington, D . 0. 
DEAR Sm: I sec through the newspapers that Mr. Burleson intei:uls 

to let the rural routes out by contract, as the star routes are. I want 
to enter my protest against this; being a patron of a rural route I 
am in a position to know the amount of labor, expense, and hardships 
that attaches to delivering the mails on a rural route. 

I think it is unjust and unfair to let these routes out by contract 
at starvation wages. I think the rural carriers are the poorest-paid 
mPn Jn the Govemment service for thP. amount of labor exacted. 

I hope you will use your influence with the Postmastet· General to 
prevent this. I hope I will not be trespassing on your patience in ask­
ing you to have this Jetter inserted in the Co · on.EJSSIO~AL RECORD as 
mtnearnest protest against contract rm·nl carriers. 

nlth best wishes, 
Very truly, yours, J. M. BROWN. 

Mr. THOMPSON. I present a memorial remonstrating 
against the proposed increase in the cost of mileage books to 
21 cents a mile, which I ask may be printed in the llEconn with­
out reading. 

There being no objection, the memorial ...._was ordered to be 
printed in the Pu:coRD, as follows : 

lion. W . H . 'I'rro::.rrsc>N, 
lTashington, D. 0. · 

RICE-STIX Dny GooDs Co., 
Wichita, Katl8.J Ootobc1· S, 1911,. 

DEAR Sl:R : I wiSh to file a protest with the Interstate Commerce 
Commission through you our re~re entative in Washington. against 
the unjustified attempt of the railroads to increase the cost of mileage 
books to 21 cents a mile. If this increase is permitted, the burden will 
fall almost entirely on the shoulders of the commercial traveler, be­
cause it is only the commercial traveler wbo uses the mileage books. 
The price has been 2 cents a mile on mileage books for 35 years, and 
if there is a necessity of raising rates why not put it on the loc!ll 
tickets of people who only travel once a year lnstead of adding the 
burden to the men who are creating the business for the mills. factories, 
and railroads all over the country? 

What the country needs is more business and not added handicap on 
the men who are trying to produce more business. . We are not asking 
anything that is not fair and just, but believe we are entitled to con­
sideration in this matter, and the influence of 500,000 traveling men 
will undoubtedly be felt in this matter. 

'l;'hanking you· in advance for yo.ur assistance in the stopping of this 
action, I :Im, 

Yours, ve1·y truly, W. L. SMART, 
Wichita, Kans., ll15 North Waco Avenue. 

1\.:Ir. GRO~A. I received this morning three telegrams with 
reference to the bill now before the Senate Finance CommHtee 
regarding a revenue tax, two being from my State and a third 
one from the Board of Trade of Peoria, Dl. They are all brief, 
and I ask that they muy be printed in the REoonn and referred 

. to the Committee on Finance. 

There being no objection, the telegrams were referred to the 
Committee on Finance and ordered to be printed in the RECORD, 
as follows: 

Senator GRONNA., 
Washington, D. a.: 

BISMARCK, N. DAK., October 6, 191q. 

As dealers and users of automobiles we wish to protest against the 
special war tax on automobiles. Such a measure means an enormous· 
loss to the entire industry, and we beg of you to use every possible 
effort in oppos_ing the measure. 

Senator A. J. GRONNA, 
Washington, D . a.: 

LA.HR MOTOR SALES Co. 

FARGO, N. DAK., October 6, 1911,. 

We wiSh to enter protest against proposed bill for taxing automobile 
manufacturers and owners now before Congress. 

NORTH DA.KOT'A AUTO:liOBILE DEALERS' ORGANIZATION. 

Hon. A. ;r. Gno~A, 
PEORIA, ILL., Octobe1· 6, 19.14. 

Senate, Washington) D . 0.: 
The _members. of the Peoria_ Board of Trade, through its directors, in 

a special meeting to-day, \TI.Sh to protest against the clause in the 
revenue b_ill which imposes a tax on product s sold on boards of trade. 
The ~eona Board of Trade does an exclusive ca sh bus iness , and this 
tax will be upon patrons who ship grain from Illinois, Iowa, Missouri, 
North Dakota. and South Dakota to this market. ThiS is class legisla­
tion and discriminatory in its provision. 

PEORIA BOARD OF TRADE, 
N. R. MOORE, President. 
JoHN R. LoFGRE~, Secretary. 

Mr. JONES. I lh'lve a telegram from William Peterson, presi .. 
dent of the Tacoma Life Underwriters' Association, of Tacoma, 
Wash., protesting against the proposed life insurance tax. 

I ha\e also a telegram from the Motor Car Dealers' Associa­
tion of Seattle; one fFom the Hawkins Motor Car Co., of Spo .. 
kane; one from the Yakima Auto Dealers' Association of 
Yakima; the Yakima Auto & Supply Co., the Washington 
Auto Co., the Scorn Motor Co., and the Bell-Wyman Imple­
ment Co., of Nor:th Yakima, :lll remonstrating against the pro­
posed war tax on manufacturers of gasoline and motor vehicle 
outfits. I ask that they be referred to the Committee on 
Finance, or probably it would be better to refer them to . the 
Democratic caucus. 

There being no objection, the telegrams were referred to the 
Committee on Finance and ordered to be printed in the RECORD, 
as follows: 

Hon. WESLEY L. JOYES, 
TACOMA., WASH ... October S, 1914. 

United Btate8 Senate, Washington, D. 0.: 
. As a b_ody of insurance. men assoclatf•d for the purpose of safeguard• 
mg the mterests of the msuring public we desire to protest agains t 
proposed tax on life insumnce. which is already heavily taxed. This 
tax would fall principally on the thrifty laboring elass whose life in· 
surance is theu families' protection. ' 

WM. PETERSON, 
President Tac:Jma Life Under-toritersJ Association. 

SEATTLE, WASH., October GJ 1914. 
Senator WESLEY L . ;roxEs, 

WaJJhingto1•, D. 0 . : 
The members of this association registe~r earnest protest against pro­

posed horsl'power tax on motor vehicles. We believe such a tax Is one 
on a necessary commodity, as motor vehicles are to-day as necessary as 
the telephone. Its effect will be to curtail sales and decrease bnsinPSS 
in this territory. It will be especially hurtful on account of the fact 
that ranchers, hnnbermen. and farmers are the largest users of motoc 
vehicleS;. As representing this city and territory, would a k you to op­
pose this feature and use yonr influence to eliminate the proposed tax. 

THE MOTOR C.\R DEALERS' ASSOCIATION OF SEATTLE. 

Senator W. L . Jo:-.-,;:s, 
WMh.ington, D. a.: 

SPOKA:-<E, WASH., October 6, 191~. 

We considecr proposed Government tax on horsepower on all motor 
vehicles decidedly unfair. and a . k that you oppose vigorously. Virtually 
class legislation, therefore unconstitutional . If they must hang it on 
the motor-car industry, wonld suggest 1 cent gallon on gasoline. 

Senator W. L . ;roxEs, 
Washington, D. 0.: 

HA wK.INs MOTon CAR Co. 

NORTH YAKIMA, WASH., October 6, 191.4. 

We hereby protest against the prohibitive special war tax of $1 paid 
by manufacturers and 25 cents paid by owners. We consider the same 
un-American, confiscatory, and class legislation of the wQrst kind. We 
ask you to vote and use your influence against the measure. 

YAKIM.A AUTO DEALERS' ASSOCIATION, 
YAKIMA AuTo & SUPPJ~Y Co. 
W ASHING'l'ON AUTO CO. 
ScoP~'< MOTOR Co. 
BELL-WYIIl.AN IMPLElfEXT CO. 

Mr. PEJ\TROSE. I desire to state in this connection that I 
have received many thousands of telegrams against nearly everY. 
feature of the p~nding revenue bill. 

1\lr. SMITH of Michigan. 1\Ir. President, I desire the Senate 
to know that I have received a formal protest from 7,0~0 work-

) 
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men employed in the Studebaker Motor Car Co., ot Uetreif, at1d 
a unanimous pTotest from the workmen in the. Cadillac Motor. 
Co., of Detroit. against the plan which eems to haYe been de­
vi~ed-and I hope is to be nbanuoned-to place a special horse­
power tax on the construction and production of automobiles 
in order to meet a needless deficiency in the revenues of the 
Go1ernment. I n. k to ha>e it printed in the RECORD. 

There being no objection. the telegram was oruered to be 
printed in the llECOBD, as follows: 

DETUOIT, MICH., October G, 1911,. 
lion. WILLIA~ ALDE~ SliiTH, 

WashitJgton. D. a. 
SIR : We, the undersigned. on behalf of the 7.000 employees. of the 

Studebaker Corporation. desire to enter our protc:>st again t tbP. proposed 
special tax on automobiles. We believe that such a tax will work great 
harm on the entire automobile industry, and that we are likely to feel 
the burden of tnis special tax. as carR have been sold at contract pric"R. 
and the tax will have effect of canceling and delaying sales. The add eel 
tax may result in loss of employment. We believe the special tax to be 
a dl cr·iminatJon, and that this business should not be expected to bear 
such a heavy burden. 

Employees: Bert VanE's. Aug. ue s, Ernest Ternnis. R. C. 
"ackell, Jas. McWilliam . Rex Johnson. E . .T. Chase, 
W. C. Rodu. W. J. .Nederlandcr·, Frank Sacte, R. A 
T~pping. W. Labruw, F. A. Monroe. Geo. Hider. ~· :M. 
Eihut. B. B. Holt, A. D. Avery. John Hay, L. D. Trarah­
bury. Ben Shutt. H S. Perkins. J. N. Tincknel, C. Tay­
lor. C. Bron on. G. Ovitz, T. C. lise, J. FUkewice. Peter 
Jiidziak. Grovtoski. M. E. Maloney, F. Konowsui. R. 
Fuske. F. M. Wood. A. K. Yeraston. Wm. All tine, Frank 
A. Mance. Art Karisher, R. L. Blake, L. H. James; Ira 
Teemer . B. V. Bassett. A. B. Edgel. C. W. Scan. A. M. 
Harris, W. Grist, Walter B. Brady, F. J. Bt·enner, M. J. 
Bishop, F. C. Smith. R. C. Liddle, D. T. Gray, B. W. 
Forbes, W. J. Hannon. Jacks Richardson, C. llayei:, 
C. J. Arthur. C. Wilcox. Walter Roman, J. J. Schll-= 
kenona. H. Palmer. John Tesla. Victor J. A_glowsk!, 
Harry Hartman. Anth Berels, J. Hogle. V. u. Hels. 
H. J. Pike, Z. 1\[ilvin, Wm. Riley, Chas. Beards. Don P. 
Moloney. Vin M. Wise. R. E. Weiss, E. F. Warren, B'. L. 
Lov~tt. l\1. C. Herzig, L. A. Stevens. Louis Bothke, .J. ". 
Roche. W. G Owen G. Mlsinc:>r, E. J. Ford. G. R . Rll'h ­
ardson. 0. Cartson. A. L. rreet·, 0. 0. Jones. J. Klein, 
Hnt·old Lappan .. J. Weber. H. K. Rone. Jos. Sylvan, l\1 . 
Zllgiur, P. Schubc:>r. D. Macklaren. N. E. Roberts. G. \\. 
Bat·ker. John Roidgs. C. Fitzgerald, B. Miecbesowkl. 
Luke Olean. Henry Yapk1, D. G. Relvet, H. Kissnet:, 
Dan . Linberg. Ed M. Donnell, Clarence Cot·lwe. Fred M. 
Zecder, A. W. Eberau. Geo. W. Crivt.-.P. G. llaegnebart, 
G. •r. Jones. C. R. Nicodemus, P. 1:1ess. J. C. Hogan, 
D. H. Chapman. E. J. Stuart. M. R. Denison, D. 0. 
Heist. J. E. Hawley. J. W. Martin. J. Sinlim. Harrr 
Panphell. Jack Morris. S. Ro enber:::. G. Knobleski. 
Jos. Berinsah. P. Smith. C. T. Upper, .J Steki, Tom 
Evola. AI Muzynski, T. Zulkowskl. 0. Dubroski. R. S 
Lehman. J. Reiser. E. J. Durst. F. Nu bann, Suittch, 
Max Retter. S. Nikischer, Ceastman. H. Voigt, J. Gastic. 
Jow li'rank. Jos. Okwklutx. H. Wennet·. J. Weiler. Jack 
Arnold, Ira Harrington, C. D. Robinson, T. Rohkowe, 
N. Dare. John E. Cawley. Otto W. Ropuguet, C. Dow, 
R. Robison. Ottls Buhllnger, Dan S. Price, R. F. Kossage, 
M. C. Bogard. John Dixker. E. Loomey. Joe Foel, Frank 
Renaker. G. W. Berz. 0. Rouowski. B.· Ginter. I. Prazer . 
.Anton 'Ioocks. A. Kowatk. C. Dilks. H. Green. F. D. 
Dressel. H. De.iit. B. Gilmore, Emile Thearenk. J. E. 
Thek Thos. Finick. A. F. Wallace. A. J. Leaynor. E. 
Barris. Otto Fish, Raymond Buett • . Geo. Jones. Tom 
Petere. E. E. Biastowski. Leo Glinski. G. Horork, 0. 
Cilly, J. Rizfer. Gust Hawsey J. Marcinla. J. M. Becker, 
R. Framuel. A. Joeigenson. F. Somerfielm. J. Klinic.~r. 
Davis Evans. F. O'Hare. Andrew Veleon. G. M. Henon, 
J. M. MichaE'l, 0. Plant. ('. Abrdker. L. Bloom, G. Lakin-1 
Earl 0 son, Fr1tz 'l'etner. F. M. Bull. Jos. Gopin. Eo 
Coil, B. Dusselhouse. Smith, Stempsyiaski, Jacl{ 
Miller, 0. Doty. W. Staiinick, EJ. Flowers, A. Byers. 
John Zo.ioy. J. B. Turpsky, H. Brown. D. Grgunsl!"l, 
John .. J. Diebboll. Wm. Leiy, Jas. A. DUDcan, L. Brown, 
Jno. Bet·gmon. F. P. Whiting, F. H. Guyott, Tony B. 
Scheffer, G. C. 11leisoncr. 

Mr. SMITH of Michigan. I present a letter acdreEsed to my 
colleague and myself from the president of the First National 
Bank of Kalamazoo the president of Kalamazoo Nation'l.l Bank, 
the president of the Home Savings Bank of Kalamazoo, and the 
president of the Kalamazoo City Savings Bank, protesting 
against the proposed tax of $.2 per thousand upon the capital, 
surplus. and undivided profits of aiJ banks. I ask that the letter 
be printed in the RECORD and referred to the Committee on 
Fina-nce. 

Tbcre being no objection, the letter was referred to the Com­
mittee on Finance and ordered to be printed i:3 the REcORD, as 
follows: 

KALAMAZOO CITY SAVINGS BANK, 
Kalamazoo, Mich., October .}. 191-t. 

Hon. WJLLIAi\1 ALOE~ SMITH and 
Hon. CHARLES E. 'l'ow~sEND, 

Unitcfl tates Senate, WashingtOI&, D. a. 
GE~TLEllE~: We, the representatives of the banks of the city of 

Kalamazoo, protest against the euactment lnto law of the proposed tax 
of $2 per tlJousantl upon tbe capital, surplus, and undivitled profits of 
all banks, as conte'llplated in the so-called war-revenue bill. 

WP p1·otest not because we arc unwilling to bear our share of the 
bm·dcn of Govet·nmcnt maintenance bot bccanse this tax is not laid nllke 
11pon the capital, surplus, and profits of all corporations. 

- ·We respe<'tfully -nsk .you to oppose thls injustice with all the strength · 
at your command. · · 

Yom·s, respectfully, 
FrnsT NA'l'to. AL B.l.~K, 
C. S. CAMPBELL, Pl"C8i.dent. 
KALAMAWO N.l.TIO~AL BA:XK, 
E . • J. PHELPS, Pre8ident. 
HOllE AVINGS BA~K. 
V. T. BAnKER, Pt·csident. 
KALAMAZOO CITY SAVINGS BANK, 
HERBERT JoH:-rso. , President. 

.Mr. WARREN. I have received a great numuer of teleo-rams 
concerning tlle proposed tax on the bor~epowu of motor cars. 
I will simply ask that the briefest on~ of the lot. which consists 
of but two lines, may be printed in the RECORD. I will state 
that I have here several hundred telegrams to the same pur-
port. · 

There being no objection. the telegram was ordered to be 
printed in the RECORD, as follows: 

RAWLI::._S, WYO., October 6, 19LJ, ' 
Bon. F. E. WARRE)[, 

Unitecl States Senate, Washingto-n, D. a.: 
prge you protest against proposed tax on llor epower on motor car . 

Will seriously affect our busmc · s and sale of cars. 
SUXDIN GARAGE. 
BIBLE GARAGE. 
CLIFFORD SU~DIN. 
HOMEn FRANCE. 
RAWLINS NATIONAL ll"ANK. 
FIRST NATIO:XAL BANK. 

:M:r. OLIVER presented memorials of sundry citizens of Penn­
sylvania. remonstrating against the pi·oposed tax on life-in.'m'­
ance policies, which were referred to the Committee on Finance. 

He also presented a memorial of the High Grade Oil Refining 
Co., of Bruin, Pa., remonstrating against the proposed tax on· 
gasoline and other motor lubricants, which was referred to the 
Committee on Finance. 

. He also presented memorials of sundry citizens of Penn8Ylv-a­
rna: remonstrating against the propo ed tax on automobiles, 
which were referred to the Committee on Finance. 

Mr. ROOT presented memorials from sundry merchandi e 
brokers of the State of New York, remonstratiug against the 
passage of the proposed war-revenue bill, which were referred 
to the Committee on Finance. 

Mr. PEllKI~S presented memorials of the California Bn nk­
ers' Association, of San Fran<:isco; the Security Bank, of Onk­
lan,d; and the First National Bank of Holtville. all in the 8tnte 
of California, remonstrating against the proposed tax on capi­
tal. surplus, and undh·ided profits of banks, which were re­
fened to the Committee on Finance. 

He also presented memorials of the San Francisco Life In­
surance Co., of San Francisco, and tbe Pacific Mutual Life In­
surance Co .. of Oakland. all iri the State of Cnlifornia reruon­
str?-ting against the propo ed stamp tax on insurance co~panies, 
wh1ch were referred to the Committee on Finance. 

He also presented a memorial of the Automobile Dealers' 
.Association of Fresno, Cal., remonstrating against the proposed 
tax on automobiles, which was referred to the Committee on 
Finance. 

HP. also presented a petition of Liberty Lodge, No. 11, Knight 
of ~ythias, of Oakland, Cal., praying-for tllc enactment of legis-­
lation to grant pen ions to civil-service employees. which was 
referred to- tile Committee on Civil Service and Retrenchment. 

He also pre~ented the memorial of R. K. Mad en. of Parlier 
Cal., remonstrating against the proposed war tax on drv win~ 
used for -vinegar, which was referred to fuc Committee on 
Finance. 

He also presented the memorial of J. Allee, of San Francisco 
Cal., remonstrating against the proposed tax on gasoline, which 
was referred to the Committee on Finance. 

He also pre ented a memorial of eight bank of California 
remonstrating against the proposed tax on capital and surplu~ 
of banks. which was referred to the Committee on Finance. 

Mr. MARTINE ot New Jersey. I present and ask to have 
read a resolution adopted by the West End Citizens' Assoria­
tion, of Washington, D. C., with reference to a bill which bas· 
been introduceu by me to fix the salary of the auditor of the 
Supreme Court of the District of Columbia. It is a short reso­
lution, I will say, and I ask that it be read and referred to the 
Committee on the District of Columbia. 

There being no objection, the resolution was read and re-· 
ferred to the Committee on the District of Columbia, ·as follows: 

WEST E~D CITIZE:-fs-' ASSOCIATIO~, 
Washington. D. 0., October 3, 194. 

lion. JAMES E. MABTINE, 
United States Senate, Washington, D. 0. . 

DEAR SIR: The fol1owing resolution was unanimously adopted at the 
September meeting of our association, held last Monday evening, an<l 
ordered referred to you for the consideration of the Congress: _ 
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"Resolt•ed, That the West End ~itlzens' ~ Association approved House 
bill No. 17097, to fix the salary of the auditor ' of the Supreme Court of 
the DlFtrict of Columbia, and petitions the United States Senate its 
early enactment Into law • . We recommend that that official receive a 
fixed salary not exceeding $5.000 per annum. and that all - necessary 
expenses of maintaining the office be paid out of the fees received from 
litigants and others, and that the sm·plus, if any, be deposited in the 
United Stntes Treasury to the credit of the District of Columbia, the 
latter being required to pay all expenses incidental thereto." · 

Respectfully, · 
GEORGE W. EVA~S, Pl·es idcnt. 

At test: 
LUTHER W. LINKINS, S eC1'C f"(L r ]J. 

EMPLOYEES OF RAILWAY MAIL SEBTICE. 

Mr. BORAH. ~Ir. President. on September 23 I presented some 
petitions, letters, and newspaper clippings with reference to a 
certain bill, being Senate bill 5826, to prevent the use of the 
stop watch or other time-measuring devices on Government 
works, and so forth, and they were referred to the Committee 
on Education and Labor. Since presenting those petitions I 
have received a number of letters and telegrams asking that 
certain names be taken from the petitions, and so forth. I ask 
unanimous consent to withdraw those petitions from the Senate 
files. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

REPORTS OF COMMITTEES. 

1\Ir. CHAMBERLAIN, from the Committee on Military Affairs, 
to which was referred the bill (H. R. 9270) for the relief of 
;John l\1. Gray, reported it without amendment and submitted a 
report (No. 807) thereon. 

Mr. MYERS, from the Committee on Public Lands, to which 
was referred the bill ( S. 6484) to provide for the nonmineral 
entry of lands withdrawn, classified, or reported as containing 
coal, phosphate, nitrate, potash, oil, gas, or asphaltic minerals 
in Alaska, reported it with an amendment and submitted a 
report (No. 806) thereon. 

NAVAL WAB COLLEGE OF BRAZIL. 

Mr. THORNTON. In behalf of the Committee on Na >al 
Affairs I present a favorable report on the joint resolution 
.(S. J'. Res. 193) to authorize the President to grant leave of 
absence to two commissioned officers of the line of the Navy for 
the puri>ose of accepting an appointment under the Government 
of Brazil as instructors in naval strategy and tactics in the 
Naval War College of Brazil, which I ask to have read, and I 
.will ask unanimous consent for its present consideration. 

The VICE PRESIDENT. Without objection, the joint reso­
lution wilJ be read. 

The Secretary read the joint resolution, as follows: 
Whereas the Republic of Brazil has recently established the Naval War 

College of Brazil at Rio de .Taneiro, Brazil, and is desirous that two 
commissioned officers of the line of the Navy of the United States 
experienced in naval war college work be permitted to serve therein 
as instructors in naval strategy and tactics; and 

.Whereas the United States of America wishes to show its friendly feel­
~~r:F:re~h~e ~{public of Brazil by complying with its desire: Now, 

Resolved, ·etc., '.rhat the President be, and he is hereby, authorized~ 
in his discretion, to grant leave of absence to not more than two com­
missioned offic€1 s of the line of the Navy of the United States to 
assist the Republic of Brazil as instructors in naval strategy and tactics 
tn the Naval War College of Brazil, in pursuance of an arrangement 
to be made between such officers so detailed and the Gove1·nment of 
Brazil ; and that such officers while absent on such leave be, and they 
are hereby, authorized to accept from the Government of Brazil the said 
employment with com·pensation from the said Government : Provided, 
however, That the per·misslon so given shall be held to terminate at 
such date as the President may determine . . To insure the continuance 
of this work dtJring such time as may be desirable, the President may 
have the power of substitution in case of the termination of the detail 
of an officer for any c.ause; and that the officers, while so absent in the 
service of the Repnblic of Brazll, shall receive no pay or allowances 
from the United States Government. 

Mr. THORNTON. I ask that the letter of the Secretary of 
the Navy, which ls attached to the joint resolution, may be 
read. It gives the reasons why the department desires the 
passage of the joint resolution. 

The VICE PRESIDENT. Without objection the Secrebuj 
wilJ read as requested. 

The Secretary read as follows : 
DEPARTMENT OF THE NAVY, 

OFFICE OF THE SECRETARY, 
Washington, October S, 1914. 

MY DEAR Mn. CH.ATRAUN : The department has been informed that 
by vir.tue of the act of .Tanuary 3, 1914. the Government of Brazil bas 
established the Naval War College of Brazil at Rio de Janeiro, Brazil. 
An exe.euUve decree of FE'bruary 25, 1914, prol'nulgated the regulations 
govermng this naval school, as follows : . . • . : . . . 

" Chapter 2, article 5, section 3 : Services of the general staff 
Prel?aratlon of the navy for . war. Conferences by . rui officer ~ of a 
foreign navy with whom a contract shaU· be , made · or by an officer of 
the Brazllian Navy. · 

I,I- -1024: 

"Chapter ; article 5, section 14: Strategy, tacties, and the navnl 
war game. \..:Ourse under the direction of a foreign professor with 
whom a contract shall be made or an officer of the Bra~ilian Navy .. 

The. minister of marine of the Government of Brazil bas suggested 
that cGntracts be made with two officers of the American Navy to act 
as instructors in naval strategy and tactics in the Naval War CoJJeae 
of Brazil. This flattering proposal meets with the approval of tbls 
department. It ts bPlieved that such a detail will tend to develop the 
friendly relations between the Government of the United States and 
that of Brazil, and that the experience which will be gained by the 
naval officers so employed will redound to the advantage of both thi'J 
Ametican and Brazilian Navies. 

The desired detail can not, in the absence of appropriate legislation 
be made, in view of tlle explicit prohibition contained in the Consti: 
tution, Article I. section 9, clause 8, which reads as follows: 

"No title of nobility shaH be granted by the United States; and no 
person holding any office of profit or tl'Ust under them shall, without 
the consent ot the Congress, accept of any present, emolument. office ~ 
or title of any kind wllatever from any king, prince, or for·eign State.'1 

The department. therefore, has drafted and submits herewith, with 
its strong recommendation for your immediate and favorable consid.: 
eration, a joint resolution conferring upon the President the discre­
tionary power to grant leave of absence to not more than two naval 
officers for the purpose of assistin~ the Republic of Brazil in the work 
of the Naval War College of Brazil. It will be noted that the offieers 
so absent on leave are authorized to aceept employment from the Gov­
ernment of Brazil, with such compensation as may be agreed upon, and 
that while they are so absent In the serviee of that country they shall 
receive no pay or_ allowances from the United States Government. In 
order to assure the continuance of this work during such time as may 
be desirable, it is proposed to confer upon the President the power of 
substitution in case it becomes necessary for any reason to terminate 
the detail of an officer so employed. 
· As the department understands that the work of the Naval War Col· 
lege of Brazil is to be taken up in the immediate future, I have the 
honor to request that you expedite, as far as practicable, t!le considera­
tion of the Inclosed proposed joint resolution. 

Faithfully, yours, ~ 
JOSEPHUS DANIELS, 

Secretary ot the Navy. 
The CHAIRMA~ COMMITTEE ON NAVAL AFFAIRS, 

. UniterJ States Senate, Washingtotl. D. 0. ~ 

Mr. THORNTON. lf there be no objection to the present 
consideration of the joint resolutJon, I should like to have it 
considered at this time. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? ~ 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. . 

The joint resolution was reported ~ to the Senate without 
amendment, ordered to be engros::led for a third reading read 
the third time, and passed. ' 

The preamble was agreed to. 
BILLS IN fRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and refeued as follows: 

By Mr. PENROSE: 
. A bill (S. 6569) granting an honorable discharge to Lawrence · 
Lynch; -

A bill (S. 6570) to appoint J'. D. Ne>in a second lieutenant on 
the active list of the United States Marine Corps; and 

A bill ( S. 6571) authorizing the appointment of Luther :U 
Martin as chief carpenter on the retired list of the United 
States Navy !O rank with, but after, lieutenant (junior grade); 
to the Committee on Naval Affairs. 

A ~ill (S. 6572) granting an honorable discharge to George 
W. Biggs; 

A bill ( S. 6573) granting an honorable discharge to George 
P. Sterling; and 

A bill (S. 6574) granting an honorable discharge to J'ohn W. 
~ster; to the Committee on Military Affairs. 

A bill ( S. 6575) for the relief of the heirs of Joseph Medina 
deceased; to the Committee on Claims. ., 
· A bill (S. 6576) granting an increase of pension to Robert F. 
Law (with accompanying papers); 
· A bill ( S. 6577) granting an increase of pension to Robert J. 
Bingaman (mth accompanying papers); 

A bill ( S. 6578) granting an increase of pension to Henry 
Reed; 

A bill (S. 6579) granting a pension to Charles M. Ward· 
A bi:ll ( S. 6580) granti~g a pensio~ to Margaret McCartY; 
A b1ll ( S. 6581) granting an increase of pension to George 

Price; 
A bill (S. 6582) granting an increase of pension to S . .A.. 

Wehr; 
A bill (S. 6.583) granting an increase of pension to S. B. 

McBride; 
A bill ( S. 6584) granting a pension to Emma A. Davis; 
A bill ( S. 6585) granting an increase of pension to Thomas 

Col1ins; 
A bill ( S. 6586) granting a pension to Henry A. Clemmens; 

. A bill ( S. 6587) granting an increase of pension to Arthur R. 
Weare; 

A bill (S. 6588) granting a pension to Emma W. p 'aye; 
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A bill (S. 658!.>) grunting a . pension to Lena Demozzi; · 
A bill (S. G5DO) grunting an increa e <>f pension to James C. 

Welsh; 
· A bill ( S. G5nl) granting a pension to Charlotte S. Mll.llley; 

A bill { S. 6592) granting an increase of pension to Henry 
·Lichtley; . 

.A. bill (S. 6593) granting a pension to John M. Kuntz; 
A bill ( S. G594) granting an .increase -of pension to William D~ 

.Johnson; 
A bill ( S. 6595) granting an lncrease of pension to Harvey 

Haugh; . 
A bill (S. 6596) granting an increase <>f pension to Cassius P. 

Harvey; 
A. bill (S. 6597) granting an increase of pension to Patrick 

Devlin; 
A bill ( S. 6598) g1·anting a pension to William F. Woolsey· 

and 
A bill (S. 6599) granting a pensi<>n to J. H. Dempsey; to the 

Committee on Pensions. 
By Ir. BORAH: 
A bill ( S. '6600) granting an increase of pension to Jefferson 

.Wood (with accompanying papers); to the C.ommittee o~ Pen­
sions. 

By Mr. STERLING (for Mr. CRAWFORD): 
A bill ( s. -6601.) granting an increase of pension to "Eli C. 

Walton (with accompaying papers); and 
A bill (S. 6602) granting a pension to Oscar Gray (with 

accompanying papers); to the Committee ou P~n~ons. . 

TRADE WITH FOREIGN NATIONS. 

Mr. FLETCHER submitted an amendment intended to be pro­
posed by hin1 to the bill (H. R. 1S666) to authoriz~ the United 
States. acting through a shipping board. to subscribe to the 
capital stock of a <!orporation to be organized under th~ laws 
of tbe United States or of a State thereof or of the District of 
Columbia to purchase, construct, equip, maintain, and operate 
merchant ves els in the foreign trade of the United 'States, and 
for other purposes, which was re'fe-rred to the Committee on 
Commerce and ordered to be printed. · 
- .ADDRESS BY HON. N. J. DACHELDER (S. DOO. NO. 587) . 

Mr. McCUl\fBER. I have· here an a{ldress by Ron. N. J. 
Bachelder former master of the National Grange and former 
goYernor ~f New Hampshire, delivered at the agricultural fair 
at Rye, N. H., October 1, 191.4. It is replete with strong and 
important suggestions relative to tbe whole ngricultural ques­
tion. I should like to have it printed as a public ·document. It 
,vould be fair to say, however, before offering it as a public 
tlocument that he would be dull indeed who would not observe 
n·om tbe general contents that it favors the Re.Publican policies 
in reference to sgriculturru products. 
. The VICE PRESIDENT. Is there objection? The Chalr 
bears none. 

LITTLt;; KANAWITA. .RIVER RAILROAD, V EST 'VIBG1NIA. 

Ur. CIDLTON.· I submit a re~olution and ask for its .um:i:l~~ · 
di~ te <!onsideration. It simply Clills upon the Interstate Com­
merce Commission for some information concerning th~ man­
::~gement and ownership of tbe Little Kanawha River Railroad, 
a railroad running up the Little Kanawha River in West Vir­
ginia.. I hope there wiU be no objection .to the immediate con-
·sideration of the resolution. _ 

Mr. TOWNSE1\TD. I believe there is on the d-esk a resolu­
tion which comes over from a preceding <lay. I should iik.e to 
haYe that resolution disposed of. Then I shall have no .objec­
tlon to the consideration of the resolution submitted by the 
Senator from West Virginia. Th_e resolution to which I refer 
bas been objected to once' or twice, and I should like to have it 
considered at this time. 

Mr. CHILTON. I did not object to the Senator's resolution. 
Ml'. TOWNSEl\'D. I know the Senator did not. 
Mr. CHIL'£0~. Why not consider this resolution now! 
M.r. TOWNSEl\TD. I prefer to have the other resolution first 

·considered. . 
. l\Ir. CIDLTON. Then the S~nator from Michigan objects to 
C!e consideration of this resolupun? 

Mr. TOWNSE.l.'-:'D. I do object at this time. 
:Mr. CHILTON. Then, Mr. President, I submit the resolution 

and a k thnt it be t•eferred to the proper eommittee. 
Mr. TOWNSEND. I shall ttot object to the resolution being 

considered when it comes up in its regular order. 
Mr. CHILTOX But -does the Senator obj-ect at this tinle? 
Mr. #.rOW~SEND. Ar this time; yes. When we get ro the ' 

r egular order I shall not object. 
.Mr. CHILTON. I do not und~· tand the Senator. 

Mr. TOW~SEND. I shnTI nQt object to :the resolution wllen 
it comes up in reo-ular order u.:fter the morning tru ines has 
been di posed of. I hall the-n ha-re no obj~ction to the con~ 
sideration of the resolution. 

blr. CHILTON. I submit the resolution, und ask that it take 
the usual course. 

The VICE PRESIDENT~ The · Secretary will read the reso~ 
lution submitted by the Senator from West Virginia. 

The resolutlon ( S. Res. 462) was read, as follows: 
Resolved, That the Interstate Commerce Commission be, and it is 

hereby, requested to investigate a.nd report to the Senate as soon as 
possible the following: 

First. What persons, firms, or corporations own the stock of the 
railroad running up the Little Kanawha River, 1n the State of West 
Virginia, from Parkersburg to Elizabeth, a.nd whether or not the con· 
trol of such stock is in the hands of any combination of railroads or of 
a.ny trn t or syndicate controlled by railroads engaged ln interstate 
commerce. 

Second. Whether or not any combination of interstate railroads, 101" 
any comblnation under control of interstate .railroads. control the said 
Little Kanawha Railroad; a.nd if o, how; and whether or not ·aid 
railroad is being heJd for a.ny purpose other than as a legitimate branch 
of commerce. 

Thi.rd. All of the fads concerning the ownership, control, and man­
agement of said railroad, and whether or not it is now belng held by 
interstate railroads for legitimate transportation purpo e or is bein-g 
held to tie up and prevent the development of the Little Kanawhl! 
Valley. 

1\fr. TOWNSEND. I withdraw my objection to the consid~ 
eration of the resolution. 

The VICE PRESIDENT. Is there objection to the considera­
tion of tbe resolution? 

The resolution was conside1·eu. by unanimous consent and 
agreed to. 

.NATIONAL HOME FOR DISABLED TOLUNTEER SOIJ>IER.S. 

Mr. CHAMBERLAIN. I ask unanimous consent tor the 
immediate consideration of tbe jolnt resolution (H. J. Res. 241) 
for the appointment of four members of the Boar(} of Mana~ers 
of the National Home for Disabled Volunteer Soldiers. I a lked 
unanimous consent for its present consideration the other day, 
and the Senator from Ohio [Mr. BURTON] objected. I . do not 
know whether or not he still objects. 

Mr. BURTON. I am not di posed to object to the considera­
tion of the joint resolution to-day. I think, however, my col­
league [M-r. PoMERENE] desires to be present when it is dis· 
posed of. -

Mr. CIIAMBERLAIN. I understand the Senators -colleague 
is sati fied. I will say to the Senator that 1f it Should appear 
that there is any objection, I shall subsequently be too glad to 
have the action -of the Senate reconsidered. 
· l\lr. BURTON. l\fy colleague on one occa:sion did object to 
the consideration of the joint resolution. 

Mr. CHAMBERLAIN. He does not now object. 
Mr. BUR"TON. Do I understand an amendment 1s to be pro· 

posed inserting t1te namP of George H. W-ood as one of the 
Board of Managers of the Home? . . 

Mr. CHAMBERLAIN~ Yes; that .n.mend:me.nt wlll be pro­
posed, I will say to the Senator from Ohio. 

Mr. .BURTON. I -should lik-e to ddress the Senate .very 
briefly when the joint resolution 'COmes up, but I Shall occup-y 
no long time in doing so. 

Mr. TOWNSEND. Mr. P.resident, l am going to 'ask .for the 
regular order. . 

Mr. CHA.lffiERLAIN. Let me say to the Senator from Michi­
gan thut this joint resolution simply provides for the naming 
-of the members of the Board -of :ua.nage1·s of the National Home 
for Disabled Volunteer Soldiers. · 

Mr. TOWNSEND. I understand that, ;and ther-e is no -Sena­
tor in this body that I should more like to accommodate than 
the Senator from Oregon; but the resolution for wh1ch l desire 
consideration will take only a minute unless there is to be dis­
cussion of it, and if there ts to :be discussion · it ought to be ills­
posed of in some way.. If I can have my request for the regular 
order granted, we can in some way dispose of the resolution in 
whlch I am interested. . 

The VICE PRESIDENT. The regular ·order has been called 
for. Are there further concurrent or .other resolutions? 

COAL LANDS IN .ALASKA. 

Mr. MYERS. I submit .a conference report on the disagreeing 
votes of the two Houses upon the bill (H. R. 14233) to provide 
-tor the leasing of coal lands in the Territory of Alaska, and for 
other pnnm es. ( S. Oo<:. No. 5~6.) 

Mr. SMOOT. ·I ask that the report be printed .and lie over 
until to-morrow. 

T.he VICE PRESIDENT. - Without objection, it will lie over 
and be printed .. 
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· The report is as follows: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
14233) to provide for the leasing of coal lands in the Territory 
of Alaska, and for other purposes, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows : 

That the House recede from its disagreement to the amend­
ment of the Senate, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by the Senate insert the fol­
lowing: 

"That the Secretary of the Interior ue, and hereby is, au­
thorized and directed to survey the lands of the United States 
in the Territory of Alaska known to be valuable for their 
deposits of coal, preference to be given first in favor of survey­
ing lands within those areas commonly known as the Bering 
Ri•m·, Matanuska, aml Nenana coal fields, and thereafter to 
such areas or coal fields as lie tributary to established settle­
ment or existing or proposed rail or water transportation lines: 
Provided, That such surveys shall be executed in accordance 
witll existing laws and rules and regulations governing the 
survey of public lands. There is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated, the 
sum of $100,000 for the purpose of making the surveys herein 
provided for, to continue available until expended: Pro'L'i,ded, 
That any surveys heretofore made under the authority or by 
the approval of the Department of the Interior may be adopted 
antl used for the purposes of this act. 

"SEc. 2. That the President of the United StRtes shall desig­
nate and reRerve from use, location, sale, lease, or disposition not 
exceeding 5.120 acres of coal-bearing land in the Bering River 
field and not exceeding 7.680 acres of coal-bea1ing land in the 
Matanuska field, and not to exceed one-half of U1e other coal 
lands in Alaska : Provided, That the coal depositf; in such re­
served areas may be mined under the direction of the President 
when, in his opinion, the mining of such coal in such reserved 
areas. under the direction of the President, becomes necessary, 
by reason of an insufficient supply of coal at a reasonable price 
for the requirements of Government works, construction and 
operation of Government railroads, for the Navy, for national 
protection, or for relief from monopoly or oppressive conditions. 

"SEc. 3. That the unreserved coal lands and coal deposits 
shall be divided by the Secretary of the Interior into lealiling 
ulocks or tracts of 40 acres each. or multiples thereof. and in 
such form as in the opinion of the Secretary will permit the 
most economical mining of the ~coal in such blocks, but in no 
ca8e exceeding 2.560 acres in any one leasing block or tract; 
an<l thereafter, the Secretary shall offer such blocks or tract~ 
and the coal, lignite, and associated minerals therein for leasing. 
aml may award leases thereof through advertisement, competi­
tive bidding, or such other methods as he may by general regu­
lations adopt, to any person above the age of 21 years who is 
a. citizen of the United States, or to any association of such 
per ons, or to any corporation organized under the laws of the 
United States or of any State or Territory thereof: Pro'l:ided. 
That a majority of the stock of such corporation shall at all 
times be owned and held by citizens of the United States: And 
prodded. further, That no railroad or common carrier shall be 
permitted to take or acquire through lease or permit under this 
act any coal or coal lands in excess of such area or quantity as 
may be required a·nd used solely for its own use, and such 
limitation of use shall be expressed in all leases or permits 
i ·sued to railroads or common carriers hereunder: And pro­
vided further, That any person, association, or corporation quali­
fied to become a lessee under this act and owning any pending 
claim under the public-land laws to any coal lands in Alaska 
may, within · one year from the passage of this act, enter into 
an arrangement with the Secretary of the Interior by which 
such claim shall be fully relinquished to the United States; 
:llld if, in the judgment of the Secretary of the Interior, the cir­
cum ·tances connected with such claim justify so doing, the 
ntoneys paid by the claimant or claimants to the United States 
on account of such claim shall, by direction of the Secretary of 
the Interior, be returned and paid over to such person, associa­
tion. or corporation as a consideration for such relinquishment. 

"All claims of existing rights to any of such lands in which 
final proof has been submitted and which are now pending 
before the Commissioner of the General Land Office or the Sec­
retary of the Interior for decision shall be adjudicated within 
one year from the passage of this act. 

" SEc. 4. That a person, association, or corporation holding a 
lease of coal lands under this act may, with the approval of the 
Secretary of the Interior and through the same procedure and 

upon the same terms and conditions as in the case of an origi­
nal lease under this act, secure a further or new lease covering 
additional lands contiguous to those embraced in the original 
lease, but in no event shall the total area embraced in such 
original and new leases exceed in the aggregate 2.560 acres. 

" That upon satisfactory showing by any lessee to the Secre­
tary of the Interior that all of the workable deposits of coal 
within a tract covered by his or its lease will be exhausted, 
worked out, or removed within three years thereafter, the Sec~ 
retary of the Interior may, within his decretion, lease to such 
lessee an additional tract of land or coal depo its. which. includ­
ing the coal area remaining in the original lease, shall not 
exceed 2.560 acres, through the same procedure .and under the 
same competitive conditions as in case of an original lease. 

" SEC. G. That, subject to the approval of the Secretary of the 
Interior, and under such rules and regulations as he may pre­
scribe. lessees holding under leases small blocks or areas may 
consolidate their said leases or holdings so as to include in a 
single holding not to exceed 2,560 acres of contiguous lands. 

" SEc. 6. '.fhat each lease shall . be for such leasing block or 
tract of land as may be offered or applied for, not exceeding in 
area 2.560 acres of land, to be described by the subdivisions of 
the survey, and no person, association, or corporation, except as 
hereinafter provided, shall be permitted to take or hold any 
interest as a stockholder or otherwise in more than one such 
lease under this act. and any interest held in violation of this 
proviso shall be forfeited to the United States by appropriate 
proceedings instituted by the Attorney General for that purpose 
in any court of competent jurisdiction, except tnat any such 
ownership and interest hereby forbidden which may be acquired 
by descent, will, judgment, or decree may be held for one year, 
and not longer, after its acquisition. 

" SEc. 7. That any person who shall purchase, acquire, or hold 
any interest in two or more such leases, except as herein pro­
\ided, or who shall knowingly purchase, acquire, or hold any 
stock in a corporation having an interest in two or more such 
leases. or who shall knowingly sell or transfer to one disqualified 
to purchase, or except as in this act specifically provided, dis­
qualified to · acquire, any such interest, shall be deemed guilty of 
a felony, and upon conviction shall be punished by imprisonment 
for not more than three years and by a fine not exceeding $1,000; 
Provided, That any such ownership and interest hereby for­
bidden which may be acquired by descent, will, judgment, or 
decree may be held two years after its acquisi~ion and not 
longer, and in case of minority or other disability such time as 
the court may decree. 

"SEc. 8. That any director, trustee, officer, or agent of any 
C011Joration holding any interest in such a lease who shall, on 
behalf of such corporation, act in the purchase of any interest in 
another lease, or who shall knowingly act on behalf of such 
corporation in the sale or transfer of any such interest in any 
lease held by such ·corporation to any corporation or individual 
holding any interest in any such a lease, except as herein pro­
vided, shall be guilty of a felony and shall be subject to impris­
onment for a term of not exceeding three years and a fine of not 
exceeding $1,000. 

"SEc. a. If any of the lands or deposits leased under the pro­
visions of this act shall be subleased, trusteed. possessed, or con­
trolled by any device permanently, temporarily, directly, indi­
rectly, tacitly, or in any manner whatsoever, so that they form 
part of or are in anywise controlled by any combination in tho 
form of an unlawful trust, with consent of lessee, or form the 
subject of any contract or conspiracy in restraint of trade in 
the mining or selling of coal, entered into by the lessee, or of any 
holding of such lands by any individual, partnership, association, 
corporation, or control, in excess of 2,560 acres in the Territory 
of Alaska, the lease thereof shall be forfeited by appropriate 
court proceedings. 

" SEc. n. That for the privilege of mining and extracting aml 
disposing of the coal in the lands covered by his lease the lessee 
shall pay to the ·United States such royalties as may be specified 
in the lease, which shall not be less than 2 cents per ton, ·due 
and payable at the end of each month succeeding that of the 
shipment of the coal from the mine, and an annual rental, pay­
able at the beginning of each year, on the lands covered by such 
lease, at the rate of 25 cents per acre for the first year there­
after, 50 cents per acre for the second, third, fourth, and fiftll 
years, and $1 per acre for each and every year thereafter dur­
ing the continuance of the lease, except that such rental for 
any year shall be credited against the royalties as they accrue 
for that year. Leases may be for periods of not more than 50 
years each, subject to renewal, on such terms and conditions as 
may be authorized by law at the time of such renewal. 

" SEc. 10. That in order to provide for the supply of strictly 
local and domestic needs for fuel tl;le Secretary of the Interior 
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may, under such rules and regulations as he may prescribe in 
advance, issue to any applicant qualified under section 3 of this 
act a limited license or permit granting the right to prospect 
for, mine, and dispose of coal belonging to the United States on 
specified tracts not to exceed 10 acres to any one person or asso­
ciation of persons in any one coal field for a period of not ex­
ceeding 10 years, on such conditions not inconsistent with this 
act as in his opinion will safeguard the public interest, with­
out payment of royalty for the coal mined or for the land 
occupied: Provided, That the acquisition or holding of a lease 
under the preceding sections of this act shall be no bar to the 
acquisition, holding, or operating under the limited license in 
this section permitted. And the holding of such a license shall 
be no bar to the acquisition or holding of such a lease or inter­
est therein. 

passage of this act, until and unless· such claim is finally <lis­
posed of by the department adversely to the claimant. 

" SEc. 16. That all statements, representations, or reports 
required, unless otherwise spec.ified, by the Secretary of the 
Interior under this act shall be upon oath and in such form and 
upon such blanks as the Secretary of the Interior may requ.ire. 

"SEc. 17. That the Secretary of the Interior is authorized to 
prescribe the necessary and proper rules and regulations and to 
do any and all things necessary to carry out and accomplish the 
purposes of this act. 

"SEc.18. That all acts and parts of acts in conflict herewith 
are hereby repealed." 

And the Senate agree to the same. 
H. L. MYEBS, 
M.A. SMITH, 

Managers on the part of the Senate, 
SCOTT FERRIS, 
JAMES M. GRAHAM, 
IRVINE L. LENROOT, 

Managers on the part of the Hottsc. 

AUTO TllUCKS FOR THE POSTAL SERVICE. 

The VICE PRESIDENT. The Chair lays before the Senate a 
resolution coming over from a preceding day, which will be 
read. 

The Secretary read the resolution (S. Res. 459) submitteu by; 
Mr. TowNSEND September 28 (calendar day October 2, 1914), 
as follows: 

"SEc. 11. That any lease, entry, location, occupation, or use 
permitted under this act shall reserve to the Government of the 
United States the right to grunt or use such easements in. over, 
through, or upon the land leased, entered, located, occupied, or 
used as may be necessary or appropriate to the working of the 
same or other coal lands by or under authority of the Govern­
ment and for other purposes: Provided, That said Secretary, in 
his discretion, in mah.-:ing any lease under this act, may reserve 
to the United States the right to lease, sell, or otherwise dispose 
of the surface of the lands embraced within ·such lease under 
existing law or laws hereafter enacted in so far as said surface 
is not necessary for use by the lessee in extracting and removing 
the deposits of coal therein. If such reservation is made, it 
shall be so determined before the offering of such lease. 

" That the said Secretary durin~r the life of the lease is au- Resolved., Tbat the Postmaster General be, and hereby Is, directed to 
~ send to the Senate at the earliest possible date all information in his 

thorized to issue such permits for easements herein provided posse!';slon or in tbe possession of the Post office Depa rtment in any 
to be reserved, and to permit the use of such other public lands manner bearing upon the action of the department in Inviting the manu­
in the Territory of Alaska as may be necessary for the con- facturers of auto trucks, some time prior to the 8th day of September, 

1914, to submit bids for supplying such trucks for the use of said de. struction and maintenance of coal wasbelies or other works in- partment. 
cident to the mining or treatment of coal, which lands may be Such info_r~ation to include t!J.e department's invitation to bidders; 
occupied and used jointly or severally by lessees or permittees copies or ?ngmals of the respective bids received : the action of the de· 

. . ' partment m l'orming a committee to pass upon the bids; bow, by whom 
as may be determined by srud Secretary. appointed, and under wbat instructions the committee acted, as well as 

"SEc. 12. That no lease issued under authority of this act the names o~ tile individuals composing said committee; the full t•eport 
shall be assigned or sublet except with the consent ·of the Sec- 1 of the commJttee and the reasons for its award of contract or contracts 

. . . . to other than the lowest responsible bidder, tf such awards were made, 
retary of the Intenor. Each lease shall contam prov1s10ns for and all corre pondence or facts that will tend to gi>e the fullest po sl-
the purpose of insuring the exercise of reasonable diligence, ble information regarding this transaction. 
skill, and care in the operation of said property, and for the The VICE PRESIDENT. The question is on agreeing to the 
safety and welfare of the miners and for the prevention of un- resolution. 
due waste, induding a restriction of the workday to not ex- Mr. BRYAN. Mr. President, I should like to inquire of the 
ceeding eight hours in any one day for underground workers, Senator from Michigan what is the purpose of this resolution? 
except in cases of emergency; provisions securing the workers Hus the Senator reason to believe that anything wrong bus been 
complete freedom of purchase, requiring the payme~t of wages done in the letting of contracts by the department? 
at least twice a month in lawful money of the Umted States, 1\fr. TOWNSEND. 1\fr. President. the Senator from Michigan 
and providing proper rules and regulations to secure fair and bus rea.son to believe that things were done in reference to the 
just weighing or measurement of the coal mined by each miner, letting of this contract which, with such information as the 
and such other provisions as are needed for the protection of public now possesses, are very difficult to understand. 
the interests of the United States, for the prevention of monop- The fact of the matter is, as I understand and as I learned 
oly, and for the safeguarding of the public welfare. from the purchasing agent, that some time ago bids were in-

" SEc. 13. That the possession of any lessee of the land or vited for the furnishing of a certain number of automobile 
coal deposits leased under this act for all purposes involving trucks for the Post Office Department. Specifications were sent 
adverse claims to the leased property shall be deemed the pos- out with the clear understanding that the lowest responsible 

· session of the United States, and for such purposes the · les~e bidder would receive the award. The bids were opened on the 
shall occupy the same relation to the property leased as if 8th day of September, as I recall. There were forty-odd bid· 
operated directly by the United States. ders. Agents came here from all over the United States tQ be 

"SEo.14. That any such lease may be forfeited and canceled present at the opening of the bids. They were submitted to a 
by appropriate proceeding in a court of competent jurisdiction committee of five, one from each of the divisions of the Post 
whenever the lessee fails to comply with any provision of the Office Department and one from the purchasing agent's office. 
Iea.se or of general regulations promulgated under this act: Report has it that this committee submitted their findings to 
Provided, That the possession of any les ee of any lands cov- the Postmaster General, and that be did not ,follow its recom­
ered by his lease and the operation of the mines and other mendations; that the findings were sent back to the committee; 
works thereon or the title of the product thereof., shall not be that another report was made; that half of that was rejected; 
interfered with by the Secretary of the Interior except after and that the contract was let to the White Co., of New York or 
an appropriate proceeding in the district court of Alaska in- Cleveland. The bid of the White Co. for one class of cars was 
stituted for the purpose of securing a forfeiture or termination eighteenth above that of the lowest bidder, and in another 
of such lease, and such forfeiture or termination shall take class it was twenty-eighth, as I recall it, above that of the lowest 
effect only from the date of entry of final judgment declaring bidder. I am speaking largely from statements that have come 
such forfeiture or termination: Provided fur·ther, That such to me from the bidders and from what I have gleaned from the 
court proceedings must be instituted within 90 days after no- purchasing agent, who knew nothing personally about the 
tice to the lessee of the facts constituting such cause of action, awards, as the matter was not left in his hands. 
or the same shall be forever barred. I did not care to discuss this matter or to cast any reflections 

" SEc. 15. That on and after the approval of this act no lands at all until full information was obtained. All I wanted was 
in Alaska containing deposits of coal withdrawn from entry the facts, in order to be able to answer the people who ha-ve a 
or sale shall be disposed of or acquired in any manner except right to know what course the department followed in letting 
a.s provided in this act: Provided, That the passage of this act this contract. That the award was irregular I have no doubt. 
shall not affect any proceeding now pending in the Department I hope the record will show nothing worse. 
'of the Interior, and any such proceeding may be carried to a Mr. BRYAN. Hus the Senator made any inquiry of the ue~ 
final determination in said department notwithstanding tbe partment? 
J)U. age hereof: Prot,idca fut·thel·, That no lease shall be matle, Mr. TOWNS~. I wrote a letter to the department askin~ 
nnder tlle provision hereof, of any lanu, a claim for which is · about this mutter, and it admitted that the contract had been 
pending in the Department of the Interior ut the date of the let to the White o. It stated: that there wer a number of 
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White machines in the service now, and that the department 
thought it best to purchase other machines of the srune com­
pany. They did not answer my question as to why they had 
put the manufacturers of automobile trucks all over the coun­
try to thousands of dollars of expense-and it amounted to 
that-to come down here to be present at the opening of bids 
wheu it was predetermined that the contract would be awarded 
not to the lowest bidder but to the White Co., which was far 
from the lowest bidder. There was no explanation of the ap­
parent fact that several thousand dollars more had been paid 
for the White trucks than would have been necessary to pur­
chase trucks of exactly similar specifications from other re­
sponsible companies. 

Mr. BRY.A.....~. How many trucks were purchased? 
Mr. TOWNSE1';.-ro. I believe six were finally purcllased. 
The VICE PRESIDE.rTT. The question is on agreeing to the 

resolution. 
~'he resolution was agreed to. 

NATIONAL HOME FOR. DISABLED YOL~""TEER SOLDIERS. 

:Mr. CHAMBERLAIN. I ask unanimous consent for the con­
sideration of the joint resolution (H. J. Res. 241) for the ap­
pointment of four members of the Board of Managers of the 
National Home for Disabled Volunteer Soldiers. 

1\Ir. BORAH. Mr. President, I desire to call attention to a 
matter before the morning hour shall close; but if the Sen­
ator from Oregon has a resolution which he desires to dispose 
of, I will give way for a moment. 

Mr. CHAMBERLAIN. I will say to the Senator that the 
urgency for the consideration of the joint resolution grows out 
of the fact that the Board of Managers of the National Home 
for Disabled Volunteer Soldiers is incomplete now, and can not 
transact business. 

1\fr. BORAH. Will there be any discussion of the joint reso-
lution? 

Afr. BURTON. I wish to be heard briefly upon it. 
.Mr. CHAMBERLAIN. How long will the Senator take? 
Mr. BURTON. Not over 5 minutes. 
Mr. BORAH. I will yield in order that the Senator from 

Oregon may. secure consideration of the joint resolution. 
The VICE PRESIDENT. Is there objection to the present 

consideration of the joint resolution? 
There being no objection, the Senate, as in Committee on the 

Whole, proceeded t(} consider the joint resolution (H. J. Res. 
241) for the appointment of four members of the Board of 
Managers of the National Home f(}r Disabled Volunteer Sol­
diers, which had been rep(}rted from the Committee on 1\filitary 
Affairs with an amendment. 

Mr. CHAMBERLAIN. There are two or three amendments 
I desire to propose to the joint resolution. 

The VICE PRESIDENT. The amendment proposed by the 
committee will be stated. 

The SECRETARY. On page 1, line 3, after the name "illinois," 
it is proposed to strike out "George H. Wood, of Ohio," and to 
insert " John C. Nelson, of Indiana.'• 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. CHAMBERLAIN. I desire to state that that was the 
committee amendment. I am authorized to move to further 
amend the committee amendment, but I presume the motion will 
be in order after the committee amendment bas been adopted. 

The VICE PRESIDENT. Ob, no. 
Mr. S:\HTH of Michigan. If the Senator will pardon me, in 

this plan is it contemplated by the Senator from Oregon that 
efficient. honorable, and painstaking representatives who are 
.now on this board shall be succeeded by Democrats? 

Mr. CHAMBERLAIN. If the Sen a tor will listen to the 
1 amendments to be proposed, be will find that the name of Mr. 

George H. Wood will be restored to the joint resolution; and 
in addition to tbat--

1\Ir. Sl\fiTH of Michigan. Is he one of the present managers? 
Mr. CHAMBERLAIN. No; lle is not. 
Mr. BURTON. He is not one of the members of the present 

! board. 
I .1\.Ir. CHAMBERLAIN. The purpose of the amendment is to 

increase the membership to five by inserting the name of Mr. 
Wood. 

Mr. SMITH of Michigan. Will the Senator name the other 
gentleman whose name is to be inserted? 

.1\.Ir. CHAMBERLAIN. The other gentleman named in the 
proposed amendment of the committee is John C. Nelson. 

Mr. SMITH of Michigan. Does the Senator know the new 
man? Is be a Democrat? 

.Mr. CHAMBERLAIN. I will say to the Senator that I really 
do not know the pol,iti<;s of. any of these men. The joint reso-

-

lution came from the House containing the names of James S. 
Catherwood, George H. Wood, Frederick J. Close, and Thomas 
S. Bridgham. Those were the names in the joint resolution as 
it came over to us from the House, and those nrunes were 
selected .by the House. 

Mr. SMITH of Micillgan. What I say about this matter is 
not intended to 1·eveal any hostility to Democrats as such, but, 
Mr. President, I should dislike very much to see this board made 
partisan. I do not think that woulC be to our credit and I 
would not consent to such a plan. 

1\lr. CHAMRERLAIN. I am frank to say to the Senator that 
I do not know the politics of any of these genUemen. They 
were named in the House; the joint resolution came to the 
Senate, and the Senate committee amended it by striking out 
the name of George H. Wood and inserting the name of John 
C. Nelson. I will say to the Senator it is now proposed to rein­
sert the name of George H. Wood e.nd to add the name of John 
C. Nelson, so that there will be five appointees instead of fom~ 
as provided for in the joint resolution as passed by the House. 

Mr. SlHTH of Michigan. Have these names been chosen by 
the Committee on Military Affairs? 

Mr. CHAUBERLAIN. They were chosen by the House. 
Mr. SMITH of Michigan. The House Committee on Military 

Affairs? 
Mr. CHA.AffiERLAIN. Yes, sir. 
Mr. SliiTH of Michigan. And concurred in by the Senate 

Committee on M!litary Affairs? 
Ur. CHAMBERLAIN. The resolution when it came from the 

House was referred to the Committee on Military Affairs. 
Mr. SMITH of Michigan.. I do not wish to intrude into the 

affairs of the l\filitary Committee; I have no doubt its members 
are actuated by very worthy motives; but I think that we are 
getting a pretty strong representation of partisans on most of 
the boards which have recently been authorized. 

1\lr. CHAMBERLAIN. Does the Senator know the polltics of 
any of these gentlemen? I do not . 

l\lr. SMITH of Michigan. No; but we have just created the 
Federal Re erve Board, supp.osed to be nonpartisan, w bose 
functions rise far above the political horizon and relate t(} the 
welfare of the whole country, and I have been looking very dili­
gently to find the Republican representation on that board. Par­
tisanship is unbecoming in such a sphere. and I regret to see 
the President fill these places with Democrats alone. 

Mr. KERN. 1\Ir. President, I should like to suggest that I 
have been looking rather carefully to ascertain whether or not 
Democrats ha>e bad much representation on them. 

Mr. SMITH of Michigan. They were appointed by the Presi­
dent from among his most active supporters. 

Mr. O'GORMAN. 1\Ir. President, may I say a word? 
1\Ir. SlliTH of Michigan. So far as I am able to do so, I 

yield to the Senator from New York. 
Mr. OHAUBERLAIN. I yield to the Senator from New York. 
Mr. O'GOR.llA.N. The gentleman appointed from the State 

of New York on the. Federal Reserve Board testified that his 
political activities, whatever they had been, had always been 
for the Republican Party. I refer to l\lr. Warburg. 

Mr. S)liTH of ::\fichlgan. I think he also said that he never 
had been active. 

Mr. SM001.'. And had never voted. 
Mr. S~HTH of Michigan. As my recollection goes, he said 

be had ne>er even take the trouble to vote, although he is able 
and honorable. 

1\Ir. O'GORllAN. 1\fy impression is that he had aided the Re­
publican Party in other ways. 

Mr. SlfiTH of l\fichigan. Was he rewarded in this manner 
for his silence and failure to comply with the usual duties of 
citizenship, or was it because he was the only man who could be 
found to answer to that description, or because of the contri­
butions of his firm to the Wilson c'liDpaign fund? 

Mr. O'GORMAN. No; he was selected, I believe, because of 
his peculiar qualifications for the work in question; and in 
making the selection the President was not influenced by parti­
san considerations. 

1\fr. CHA...\IBERLAll~. Mr. President, I hope the Senator 
from Michigan will not interject that question in here, because 
this is rea-lly an urgent matter. 

Mr. SMITH (}f Michigan. I would net inject any partisan­
ship into this matter if I could, and I have no disposition to do 
so to-day when everything seems to be running along so har­
moniously on the other side of the Chamber. I do not know 
that I shall object to the passage of the joint resolution, but I 
would object ¥ei"Y seriously to its passage if an attempt is made 
to make this board which has the control and direction of the 
National Home for Disabled Volun~er Soldiers parti an. 
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1\fr. CHMffiERLAIN. Let me say to the Senator that the 
only question that has held up this joint resolution for so long 
is a sort of dispute between the Senators from Indiana and the 
Senators from Ohio. We thought we had overcome the diffi­
culty by an amendment which would meet their objection. I 
will say that I have not heard the politics of any of these gen­
tlemen discussed at any time. 

Mr. SMOOT. Does the Senator mean they got the men whom 
they desired appointed named in the joint resolution? 

Mr. CHAUBERL..UN. It is unfair for the Senator to sug­
gest that. The fact is the Senators from Ohio thought that l\:Ir. 
\Vood ought to be on the board, and there arose a dispute about 
it. There is no reason why both men should not be on the 
board, ns they are both good men. 

Mr. BURTON. Mr. President, if the Senator from Oregon 
will permit me. so far as I am concerned there has been no con­
trover y in regard to the men. I do not look with favor on the 
proposed change in the personnel of the board, and I wish to 
be heard briefly on it at the proper time. 

Mr. KERN. Mr. President, if the Senator will allow me­
Mr. CHAMBERLAIN. I yield to the Senator from Indiuna. 
Mr. KERN. Tbe controYersy grew up somewhat in this way: 

Col. Nelson, of Indiana, was named originally by the House 
committee. He was a distinguished Union soldier, who served 
throughout the war with the rank of captain, one of the leading 
citizens of Logansport, a man who has taken no interest in 
politics for years. The last I beard of him was in 1896, when be 
was a gold Democrat. I understand, however, that be generally 
affiliates with the Democratic Party, but he is a man whom no 
one regards as a ·politician. · He is a high-grade, honorable gen­
tleman, and a representati>e Union soldier. The proposition 
then was to substitute the name of a Spanish ·war veteran, Col. 
Wood, of Ohio, a >ery estimable man, in place of Col. Nelson. 
and that was finally done by the House. I insisted that this 
gallant old Union >eteran, one of the best citizens of Indiana, 
should not be sidetracked for a soldier of a Jut er war, against 
whom nothing in the world could be said, and ~o finally it was 
agreed that the serYice would not be imoair d in any way by 
appointing both men on the bon rd. 

l\fr. WARRE"N. Mr. President, may I ask a question of my 
colleague on the committee? I was out for a moment when 
the joint resolution was called up. How many appointees are 
proposed by the joint re olution? 

J. Ir. CILUIBERhliN. As it is proposed to b& amended it 
nnmes five. 

Mr. WARREN. What will be the total number? 
Mr. CIIAllBERL.A.IN. There will be seven on the full board. 
~r. WARREN. The Senator probably remembers-! want to 

refl·c. h my memory about it-the legislation had a year or two 
-a~o. wllicb proposed to do away with this board. and, which. if 
I~ remember rightly, provided that as each member's time ex­
pired the office should cea. e, and r.t the end it should be turned 
o>N' to the Wm· Department for management under the Secre­
tary of War. Am I correct about that? 

~Jr. C~IBERLA.IN. The report calls attention to that 
r ~olution. 
. Mr. WARREN. If the Senator will bear with me-I did not 
hr.ppen to be present when this resolution was considered in 
the committee-what are the terms of these appointees? 

.Mr. CHA.MBERL.tHN. I really forget the terms of office. I 
did know at the time the joint resolution was considered by the 
c0mmittce. but I do not now recall the number. 

~Jr. W ARRE .... r. Do these appointment3 agree with the move­
ll!ent that was made in the legislation suggested a year or two 
ago? 

:.Ur. CILi::\IBERLAIN. I hardly think o, becau ·e that reso­
lution provided that when the board was finally reduced to fi¥e 
there should not be any membe~·s in excess of that number; 
but the effect of this resolution, if passed, would be to repeal 
that, by implication, at least, and to appoint these men. 

1\Ir. BORAH. Since our good friends on the other side have 
limited us to an hour to transact the business this morning, if 
it is their purpose to consume that hour I hope they will be 
o generous as to extend the time for 10 or ::5 minutes. 

l\fr. CHAMBERLAIN. I do not think there will be any ob­
j ·tion to that from this side. 

1\Ir. W A.RREN. I wish to make one more inquiry. The old 
y tern provided for one member for each of the great national 
home~. After great di cussion, especially in conference be­
twe n the Hou e and the Senate over this movement, it was 
determined, or, at lea t, that was the idea of the legislation, 
thnt unless there was a continuance of a member for each 
home-and so far as the old soldiers of the Civil War were 
concerned, they were getting to be very few-the number ought 
to be cut down, and finally haTe it lodged with the Secretary 

of War. Does the Senator think, if we are going to enlarge 
the number and amend that law, that we ought to stop short of 
the original number, the 10? 

Mr. CHAMBERLAIN. I think: we could do that. It is just 
a question of policy. 

Mr. WEST. Is any salary carried by this appointment? 
Mr. CHAMBERLAIN. The members are only paid their ex­

penses, I think. except the president of the board, who is really 
the acting head of it. 

.Mr. WARREN. That is correct:. 
The VICE PRESIDENT. The question is on the first amend­

ment proposed by the committee. 
l\Ir. CHA.,..\IBERLAIN. I ask that the first amendment be 

not agreed to. 
The VICE PRESIDENT. The amendment will be statecl. 
The SECRETARY. On page 1, line 3, after the word " Illinois," 

it is proposed to strike out " George H. Wood, of Ohio," and 
insert "John C. Nelson, of Indiana." 

The amendment was rejected. 
Mr. CHAMBERLAIN. On page 1, line 4, after the words 

"of Ohio," I move to insert "John C. Nelson, of Indiana." 
The amendment was ag1·eed to. 
Mr. CHAMBERLAIN. There is another amendment on page 

2 of the bill. 
The SECRETARY. On page 2, line 1, after the word "Provided," 

it is proposed to strike out " Four " and insert " Five "; and 
after the word "members," to strike out "of said board," so 
as to read: 

Pro-r;ided, Five members shall constitute a quorum fot' the tr:msac­
tion of business at any :regular or special meeting thereof. 

The amendment was agreed to. 
1\Ir. CH...'i.l\IBERLAIN. I should like to have inserted. after 

the word "accepted," on page 2, line 1, the words "and John 
M. Holley, deceased.'' 

The VICE PRESIDENT. The amendment will be stated. 
Th SECRETARY. After the word "accepted," in line 1. page 

2, it is proposed to in ert the words "and John 1\I. Holley, de­
ceased." 

The amendment wns agreed to. 
The VICE PRESIDE)IT. The joint resolution is in Commit­

tee of th~ Whole and still open to amendm~nt. 
1\Ir. BURTOX Mr. President, I do not at all que tion the 

good faith of the Committee on Military Affairs of the Senate, 
and there is no doubt thttt the members selected f0r the Board 
of Manage1·s of the Soldiers' Homes are men of excellent char­
acter and ability; but this propo ed action, coming to us in the 
form of a resolution from the House, is certainly open to the 
charge of partisanship. 

In the selection of the Board of Managers of the Soltliers' 
Home in the past no political considerations have been allowed 
to have weight. It is true that the majority of the members 
have been Republicam:. There was at least one member. bow­
ever, from my own State-Gen. Anderson-who held office not 
only for the allotted six years but until his death. who was 
prominent in Democratic politics. But what appears here? 
Three Republicans. well known as such-Oscar l\I. Gott cball, 
of Ohio; William Warner, of i\Iissouri, for six years a Member 
of this body; and Franklin Murphy, of New Jersey. formerly 
governor, all of them Republicans-together with ~mother ruem­
bet·, who is deceased, whose politics I do not know, are to be 
superseded by four Democrats, one of them an appointee of the 
Democratic governor of Ohio. 

I recognize that it is in the power of the Democratic mnjority 
to pass tbis resolution. They have the responsibility for ap­
pointments and the general conduct of affairs. and while at 
times I ha>e objected to this resolution. I am not disposed to 
continue my objection. I do wish, at least. to state. however, 
that the course of this board of managers wiH be very carefully 
scrutinized in future. It would be in theil· power. now that 
there is a Democratic majority, to reorganize the offi ial force 
in the re<::p~cti>e soldie~· homes. I think in the . oldiers' home 
in my own State, at Dayton. there are as many as tiOO employees. 
I have received a promise from one of the prospective members 
who is to be appointed here that he will entirely ignore political 
considerations; that he will not listen to the dictates of any 
Democratic boss or leader in the malting of appointments. 
Certainly in the years in which I have been associated with 
politics in Ohio I do not recall ever ha"ing made a re(.'ommenda­
tion for an appointment in that soldiers' borne, and I trust the 
same standard may be observed now that the board of managers 
is under the control of Democrats. 

I do not so much object to their politics. but I hRve some 
degree of apprehension that this selection of four Democrats 
means a reorganization of the respective soldiers' homes, in 
their .management, along political · lines. I wish io state here 
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that the course of ·the mnnagement, in the performance of the 
duties intrusted to them, certainly will be 1ery carefully 
watched. 

Mr. CHAMBERLAIN. Mr. President, I think the Secretary 
and I did not understand each other. After the word " Pro­
'Vided," I proposed the following amendment: 

Said board, after the passage of this r~solution, shall be compqsed 
of seven members, and. 

The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. It is proposed to insert, on page 2, line 1, 

after the word "Pt·ovide(l," the following -.:>rds: 
Said board, after the passage of this resolution, shall be composed 

of seven members, and. 
The amendment was agreed to. 
The joint resolution was reported to the Seoate as amended, 

and the amendments were .concurred in. 
The amendments were ordered to· be engrossed, and the joint 

re olution to be read a third time. 
The j.oint resolution was read the third time and passed. 
The title .was amended so as to r~ad: "A joint resolution for 

the appointment of five members of the Board of Managers of 
the National Home for Disabled Volunteer Soldiers." 

COTTON SiTUATION IN THE SOUTH. 

1\fr. BANKHEAD. Mr. President, I gave notice that I would 
address the Senate to-day, immediately after the morning busi­
ness, on the cotton -situation in the South. Inasmuch as the 
.Senate has decided to adjourn at 1 o'clock, I desire to give 
notice that on to-morrow, immediately after the conclusion of 
the morning business, I shall address the Senate. 

HOUR OF ADJOURNMENT. 

Mr. BORAH. I ask the Senator from Indiana if he will not 
move for a reconsideration of his motion, so that we may have 
until half past 1 o'clock to-day . • 

Mr. KERN. I move that the -vote be reconsidered by which 
the Senate agreed to adjourn at 1 o'clock to-day. 

The motion to reconsider was ngreed to. 
Mr. KERN. I will say that the motion is made with the 

understanding that as soon as the Senator from Idaho concludes 
his rem-arks the Senate will adjourn. That is the under­
standing. 

WILHELMINA llOHE. 

Mr. O'GORMAN. I ask unanimous consent for the present 
consideration of House bill 11166. It gh·es a pensionable status 
to 1\Irs. Wilhelmina Robe, the widow of a soldier who lost his 
life in Japan 13 years ago. He was a private. He disappeared, 
.a.n<l some few .days afterwards a body was found near by. There 
was some question as to whether it was that of the missing 
soldier. The department has no objection to the passnge of the 
bilL It has been passed by .the House, and has the recom­
mendation of the Committee on Military Affairs. 

The VICE PRESIDENT. The bill will be read. 
The bill was read, as follows: 
Be it enacted, etc., That in the administration of the pension laws 

John Robe shall be hereafter mid and considered to have been drowned 
in Nagasaki Harbor. Japan, on the 20th day of March, 1901, in line of 
duty and while in the service of the United States as a private in Com­
pany M, Twenty-sixth Regiment United States Volunteer Infantry. 

l\1r. BRYAN. Mr. President, has the Senator read the report 
of the department containing a Jetter from The Adjutant Gen­
eral? 

Mr. O'GORMAN. I have it before me. 
Mr. BRYAN. Does the Senat<H' find any place there where it 

is made evident that the boQy found was the body of this 
-soldier? 

Mr. O'GORM.AN. I read from next to tbe 1.ast paragraph of 
11 letter sent by Gen. Andrews, The Adjutant General : 

A consideration of the facts recited indicates that there is merit in 
the -case, and .that 1be matter may be so presented to Congress as to 
warrant the favorable action desired. 

Then, in the last sentence of the last paragraph, it is stated, 
in substance, that a bill proposing legislation to the effect that 
the principal "shall hereafter be held and considered" to have 
been discharged or killed or drowned, as the case may be, has 
not been found to be objectionable. 

Mr. BRYAN. I think I shall have to -object to the considera­
tietn of the bill at this time. 

Mr. O'GORMAN. I am very sorry the Senator tnkes that 
attitude, pat1:icularly after the Military Affairs Committee bas 
unanimously approved the bilL 

Mr. BRYAN. Mr. President, it has been some time since I 
read the report of the commHtee. .but there is no evidence a.t all 
there to show whether this man deserted .or was drown.ed .or 
was ldUed or what became of him~ He may be living yet, a 
(leserter from the Army of the United States, and :w-e are sol-

emnly to declare here that he shall be considered to hale been 
drowned. 

Mr. WARREN. Will the Senator withhold his objection for 
a moment? 

Mr. BRYAN. We do not know whether be was drowned ot• 
not. There is no evidence here to show that he has been 
drowned. There is ·no endence but that he is li'ring to-day. 

Mr. O'GORMAN. The fact is that he was reported missing 
on March 20, 1901, from the camp <tccupied by the Twenty-sixth 
United States Infantry at Japan. He has not been seen since. 
On April 3 following, about two weeks later, a man's body was 
found clad in a United States soldier's uniform in the bay near 
Nagasaki, close to the point where he disappeared. While the 
body was not achmlly identified as being that of Rohe, its state 
of decomposition making it impossible definitely to recognize 
the body, the indications were that the body was that of the 
missing soldier. 

Mr. WARREN. Will the Senator from New York yield to me 
for a moment? 

Mr. O'GORMAN. I yield. 
Mr. W ARRE:N. I desire to say, iu regard to this case, that 

the evidence was carefully examined by the subcommittee hav­
ing it in charge, and· every circumstance seemed to indicate the 
death of the soldier by drowning. 

In the first place, it was discovered that the soldier whose 
body was found had on a nearly new uniform, and the records 
show that Rohe had drnwn a new uniform but a short time be­
fore that. 

In the next place, it was shown that he was vn the vessel 
wlth other troops prior to this time; that no other soldier of 
that command was missing; and while the withdrawal of those 
troops of course left it so that direct evidence from his comrades 
could not be had, the later advices from his comrades after they 
arrived on this side, the short time that elapsed between the 
time he was known to be in the service and the time of his dis­
appearance, the fact of his new uniform, and the fact that no 
other soldier wns missing at the time, give en•ry presumption 
that the man was drowned, as set forth in the report. 

Mr. SHAFROTH. l\Ir. President, I will ask the Senator from 
New York if it is not a fact that under the common law, in case 
of absence for seven years without being heard from, the person 
is presumed to be dead? 

1\fr. O'GORAIAN. That presumption is indulged in and re­
spected by nearly every court in this country. 

1\Ir. BRYAN. Suppose he is dead; where is the evidence that 
he was drowned? Where is the evidence that he died in the 
line of duty? If he died in the line of duty we do not need to 
pass any legislation. The department will pay his widow a 
pension. This bill comes here becaU£e the depal'tment can not 
see its way clear to arrive at the conclusion that he was 
drowned. That is the trouble. 

You have two difficulties here. In the first place, there is a 
question whether th~ body found was the body of this soldier. 
Upon that question it is said that the soldier had on practically 
new cl<tthes and that the clothes found upon this body were 
new clothes; but, going further to identify him, it is said that 
Robe had sound teeth, while there were 10 teeth missing from 
the body of the man that was found. Then, again, a Japanese 
officer reported that the death of the individual whose bony was 
found was accidental and occurred about March 22, 1901. 

The origin of death was not certain; probably it was by 
suicide. So you have not identification sufficient to show that 
the man is dead at all; and then, again, there is no proof what­
ever that he died in the line of duty. If he was a suicide, as 
a matter of course his widow is not entitled to a pension. That 
is the reason why I objeet to the consideration of tbe bilL I 
do not think the case is made. If he -did die by drowning and 
the depa1·tment .can justly come to that conclusion, there is no 
necessity for this bill. 

Mr. WARREN. No; the department can not come to that 
conclusion. It states that this can only be effected by legisla­
tion. 

Mr. BRYAN. What is the reason? The department says: 
The department ba.s not undertaken to decide that the body found 

was not the body of Rohe, but it has takl'n the ground that in the 
ab ence of -definite and conclusive evidence of the identity of the remains 
as tbose of Robe, and of his death while in the line of his duty as a sol­
dier. it is not justified by any process of elimination or otherwise in 
~aebing the conclusion that tbe c.b:U'ge of desertion rE>CDrded against 
him is erJ"oneous, or that be died while in the military service of the 
United States. 

Mr. O'GORMAN. Mr. Pt-esident, I desire to repeat the state­
ment made by The Adjutant General, who examined into this 
:case: 

Frc-m evidence presented to this department it appears that there is 
cCllllllderabJe r~ason f'or believing that the body found was that of ,Robe~ 
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The soldier wa missing for 10 or-15 days before the discovery 
of the body. 
· This matter has received the attention of the Committee on 
~Iilitary Affairs of the House; it has received th_e approval of 
·that committee and of the Hou e it elf; it has been investi­
gnted by the Committee on Military Affairs of this body and bas 
had its appro"\"'al, and it is difficult to discover anything to justify 
opposition to tlte passage of such a meritorious bill under the 
circumstances as disclosed by this record. 

Mr. BRYAN. Of cour e. the bill never had any business to 
go to the Committee on Military Affairs of the House or !.he 
Committee on Military Affairs of the Senate. It is purely a 
'bill providing for u pension. It may be supposed th:....t th~ Cow­
mittee on Pen ions. liberal as they are, could not see theu· way 
clear tJ do this. and it was taken to another committee. But 
it does not make any difference what committee reports it, 
there is no evidence here upon which we can base a vote in its 
favor. I do not think the bill ought to pass. 

Mr. O'GORMAN. Do -1 understand that the Senator from 
Florida bas withdrawn his objection to the consideration of the 
bill? If the Senator has not withdrawn objection to unani­
mous consent, I mo•e that the Senate proceed to the considera-
'tion of the bill. · 

The VICE PRESIDEXT. The question is on the motion of 
'the Senator from New York. 

Tlle motion was agreed· to; ·and the Senate, as in Committee 
Of the Whole, proceeded to consider the bill (H. R. 11166) for 
the relief of Wilhelmina Robe. 
. The VICE PRESIDENT. The bill has been read. If there 
be no amendment. as in Committee of the Whole, the bill will 
be reported to the Senate. 

Mr. Sl\IOOT. Mr. President, just one word. I ha•e not had 
time to look at the report and I have only heard partially what 
'has been said this morning, but if it is a bill placing the widow 
of a soldier on the pension roll it ought to have been sent to 
the Committee on Pensions. It has no right to be considered 
by any other committee. 

Mr. WARREN. Will the Senator from Utah all~w me? 
' Mr. SMOOT. Certninly. 

l\Ir. wARREN. This bill is to correct the military record, 
and such bills always go to the Committee on Military Affairs. 
When it comes to the matter of a pension the department will 
pass upon the question whether there ought to be a pension 
granted or not. If the bill passes, the Pension Bureau will look 
after that, and if it should again . come before Congress as a 
bill pensioning the widow it would naturally go to the Com­
mittee on Pensions. This bill bas no possible relation to the 
Committee on Pensions, in the first instance, because it is a 
rna tter of correcting the military record. 

Mr. SMOOT. As I said, I have not bad time even to read 
tlle bill, and I inferred from what I heard of the discus­
sion that it is purely a pension matter. If so, it should have 
gone of course, to the Committee on Pensions. I will admit 
that'what the Senator from Wyoming says is true, that if it is 
to correct the military record of a soldier it should go to the 
Committee· on Military Affairs. Therefore, what I was going. 
to say, if that be the case. will be unnecessary at this time. 

l\lr. BRYAN. l\lr. President, in justification of what I have 
said I want to say that the letter of The Adjutant General 
states that there were two members of the regiment who left 

· the ship, and it was supposed thnt they had deserted. Ro~e 
never rejoined it. The Adjutant General does ~ot say whether 
the other man ever did or not. Instead of saying " shall b<> 
hereafter held and considered to have been drowned" I think it 
would be more ju5tifinble to say "to have died in the line of 
duty." There is no evidence at nll that he was drowned. Bui 
the effect will be the same, and I wil1 not make a motion to 
amend the bill. The widow will get a pension whether he was 
drowned or not, and whether he is dead or not. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

EMPLOYEES OF RAILWAY MAIL SERVICE. 

1\lr. BORAH. Mr. President, a few days ago I called the 
attention of the Senate to what purported to be a statement 
upon the part of Alexander H. Stephens, General Superintendent 
of the Railway 1\lail Service, in a speech which he delivered 
at Indianapolis, Ind. I expressed some doubt at the time as to 
whether or not Mr. Stephens had been correctly reported. The 
statement seemed exceptional and almost incredible. But since 
that time I have received a copy of the Railway Post Office, a 
monthly published by the Railway Mail Association, at Cleve­
land, Ohio, and under date of September 19, 1914, there appears 
to be a complete report of his speech. I no longer have any 
doubt as to the fact that he used this language, and I shall 

act ·up<fn that conviction until" the · langtiage is disavowed or 
disproved. 

This incident a,rises from the signing of petitions on the part 
of employees of the Railway Mail Service concerning a <'ertnin 
bill which is now pending before the Senate. or rather which 
has been introduced and is now before the committee. In dew 
of the language of Mr. Stephens and his conduct, I wish · to read 
the body of this petition. I think the Senate will see that it is 
expre sed in moderate terms and could be offensive to no one. 
I will say, however, that I did not draw this petition, ·neither 
did I know it was being circulated. but it is a petition which, 
a I take it, is clothed in proper language. It could not offend 
the most sensitive. It could only disturb those who b,nve no 
answer but power to punish those who differ from them. 
To the Members of the United States Senate in Oo1tg-ress assembled: 

We, the undPrsigned, mf."mbers of the Railway .Mail Service. desire ·to 
call your attention· and ask your support of a bill introduced by Senator 
WILLIAM E. BORAH (Senate bill 58~6) to do away with "spePding up," 
or, as he ha.s put it, "stop-watch methods," in the Government st>rvlce. 

We have been furnishing data on "speed tests" for some time, and 
while we do not object set·iously to the extra wor·k Involved in getting 
this data for the record of the Post Office Department, we do object to 
havin.~ it u ed to our own disadvantage. That it is goin~ to be so u ed 
is evident from the fact that we are charged with demertt marks if we 
do not show a certain speed. · 

In our IICL'Vice the amount of work to be done on anv trip is in­
fluenced by so many and such varying conditions that no fixed stand a L'd 
amount of work can avoid working hardships on the clerks and to the 
detriment of the service. 

Senator BORAH's bill, if passed, will make it impossible for the de­
partment to estabhsh such a standard. 

We a sure you that the passing of this law will lessen the feeltug of 
uneasiness and discontent in our branch of the Government service. 

That is the petition in its entirety. In discussing th1s· matter 
Ur. Stephens is reported in this speech as having aid : 

And let me tell you that anybody that signs that petition with that 
statement is up before the general supet·intendent of this service for 
removal for lying. Tell your fellow clerks that. I do not think any of 
you gentlemen in Indianapolis ha.ve signed that petition, but whoever 
signs it is going to come up before the general superintendent for re­
moval. 

Again he says-and I invite the ·particular attention of tllo e 
who may be in close communication with the Postmaster Gen­
eral to this statement: 

I have the power and the authority and the inclination and the de­
ci ion to remove that man from the service. 

· I do not assume, of course, that the Postmaster General has 
authorized Mr. Stephens to make any such statement. but I 
am wondering where Mr. Stephens got authority to say thnt he 
has "the power and the authority and the inclination and the 
decision " to remove the man from the service for the mere 
fact of signing a respectfully written petition concerning: a 
measnre in which the particular individual sign'ng the petition 
might be himself interested. It would be in violation of the 
civil-service law, in defiane:e of both the letter and spirit. and 
he would not assume to have any such authority, it would seem, 
unless he had been authorized by those above him who would 
protect him. Mr. Stephens's Janguage can ha "\"'e no other con­
struction than that the Postmaster General will connive at and 
aid in violating the civil-service Ia w and in punishin(J' em­
ployees for the exercise of a most fundamental right of citizen­
ship. 

I do not know that that is truer but either Mr. Stephens 
should explain his language and disavow this statement or the 
inference must follow that the PoRtmaster General has author­
ized him to make such a statement. 

Mr. President, since this address was deliYcred I have t'e­
cehed a great many letters from different parties who signed 
the petition, and while I am not going to insert the names 
signed to these letters and subject these men to the surveillance 
and to the impudent interference of this tyrannizing satellite 
of bureaucracy, I am going to read enough of them to show the 
effect his statement has had. This letter says: 

I am taking the liberty of writing you in rea-ard to the bill relating 
to doing away with the speed test In the Railway Mail Service. My 
name appears on what I now beli•n•e ma,\' oe one of those petitions, and 
I take this means of respectfully asking you to stt·ike my name off the 
petition. I am inclosing you a stock envelope by which I hope to be 
favored with a propitious reply. 

Another writer from another State says: 
Recently petitions to Congress urging the enactment Into law of 

your bill, Senate bill No. 5826. which would do away with "speed 
testt; '' that are being applied to the Government service, were circu-
lated among railway postal clerks. · 

I signed one of these petitions, beca•1se I felt sure that the speed test 
would not be a practical demonst1·a~ion of a cl!'rk's ablllty. as it w~s 
proposed and is administered. Subse,1uent events have only strengthened 
ms convictions. The speed test 1.s · a theory that works well on paper 
but not in actual practice. 

However, our gener·al superintendent, A. H. Stephens, In a recent 
speech to railway postal clerks, which is publh:hed in our official organ, 
th(' Railway Post Office, for tbe month of September, says he bas ''the 
power and · the authority · and · tbe inclination and the decision "· to 
remove from the service every clerk who signed the petition. Although 
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I deny the general superintend.3nt's charge that the petition is a He 
and while I deny that be has any just cause fot· my removal, still I 
believe that he has the whlp band and could remo\"e me on one charge 
o:.- anothet·, fancied. if not real. .. 

Therefore you w111 please remove my name from the said petition. 
While my sympathies are with yoar bill and I hope it becomes law, 

yet I can ill affot·d to lose my position. 
For that reaso.o and that reason alone I desire you to at least with­

hold my name. 
Wishing you success, I am, 

Very respectfully-
And so forth. 
Another letter from a different part of the country rends as 

follows: 
DEAR Srn : I would most respectfully request that my name be erased 

from a recent petition forwarded roo in suv.port of your bill to abolish 
what ls known as the spPed te~;>t m the Railway Mail Service. 

Not that I am not in full sympathy with and ind.)l'se your btrl, but 
recent public statements of the General Superintendent of the Railway 
Mail Service places in jeopardy the position of every clerk who atta<'hes 
his name to the petition sent you. Wbilf I feel fully satisfied , that the 
Superintendent of the Railway Mall Service will not directly remove a 
man for PXNCising a right guaranteed him by the Constitution of the 
United StatPs and vouchsafed by a recent act of Congress yet when 
once in possession · of the names of the clerks who signed the petition 
1n question

1 
methods could be devised to · secure their removal without 

the necessiry of having to give the signing or this petition as a reason 
therefor. Against such a. contingency, what chance has a clerk to feel 
sure of his position? 

I have given the best part of my lite--and my record will show that 
I have given It faithfully and conscientiously-to the . Railway Mail 
Set·v1ce, and with a wi ~e and family dependent upon me for support I 
ca.n not alford to take the chance of beinl;" summarily removed. 

For these reasons alone I wish to witharaw my name. 
1\lr. President, could anything be more intolerable or inde­

fensible than just that condition of affairs? We have upon the 
statute books of the United States an express provision· of law 
providing that these employees and similar employees may have 
the right to petition Congress. It would hardly be supposed 
that It would ever be necessary to place that rule in the crystal­
lized form of a statute in view of the fundamental and essential 
principles of our Government and the charter under which we 

,_ live. But, nevertheless, we did as an additional guaranty and 
an additional safeguard enact into the law of August 24, 1912, 
that they should have this right, the inference and the logic 
being that they should not be interfered with or disturbed by 
reason of the exercise of the right. Yet by the signing of a 
most respectfully couched petition concerning a matter in which 
they are gravely interested, ai;td about which their judgment 
ought to be always considered, they are informed by the Superin­
tendent of the Railway Mail Service that he is authorized, not 
only authorized but determined, to remove them. . 
' But we not only hav~. Mr. President, thi.s statute and the law 
of the land. but I am also going to read an expression of view 
from one of the noted works of modern fiction-the Democratic 
pll'ltform. It says, as adopted at Balt1more: 

We also recognize the right of direct petition to Congress by em­
ployees tor the redress of grievances. 
' M-r. President, there are numerous letters here which I might 
insert in the RECORD, but I have read enough to show the situa­
tion. I introduce these in the RECORD for the purpose of invit­
ing to its reading the attention of the Postmaster General, and 
I further put them in the RECORD for the purpose of inviting 
the' attention of the President of the United States. It this 
remains unrhallenged, and this language of 1\Ir. Stephens is 
not disavowed, if it is permitted to stand as it p.ow is. we 
must accept the proposiUon that this administration is willing, 
1n the face of the plainest and most uncontroverted principles 
of free government and in the face of their plntform pledges, 
to see ·men thus harassed and punished and denied their sim­
plest rights. I shall wait with interest, for this is not a trivial 
matter and will not be permitted to rest unless disavowed. 

It is difficult to realize that we have traveled thus far al­
ready, Mr. President, on this blighting, vicious, undermining, 
sapping system of bureaucracy. Citizens of a great Republic, 
interested in a matter of proposed legislation, are deprived of 
their right to express themselves concerning it, even in a most 
orderly and respectable way, and are deprived of th~t tight by 
a mere petty, impudent, time-serving, slavish, coarse-grained. 
cowardly attache of bureaucracy. These men, ns one can not 
doubt from their letters, feel sincerely in regard to this mat­
ter, and the fact that they may be right or may be wrong af: 
to their views can not. on the question of their right to express 
themf:elves, have any relevancy whatever. But notwithstanding 
their interf:'sts and their views, they feel that they can not risl< 
annoyHnce and punishment. can not risk being pushed out of 
a position and their families subjeeted to want and suffering, 
and therefore yield to the situation-give up their right to have 
n sny or a voice in the matter of deepest concern to them as 
citizens. They are in effect disfranchised; they are robbed of 
tlJeiL' · firs t right as citizenf:, as supporters and taxpayers of the 
Goyernment, ns law-nbiding, home-loving citizens, and robbed 

of this right by an arbitrary, bullying, vicious, and uncon­
scionable overemployee of the Government. 

The first impulse and .the first instinct of a gentleman is to 
be considerate, thoughtful, and tolerant of the interests and 
views of those who chance to be below him in the struggle of 
life. No man unmindful of the rights of his fellow man or 
intolerant as to the plainest privileges of citizenship has suffi­
cient moral fiber left in his being to represent this Republic in 
any capacity whatever. 

A man loyal -to our institutions, sensitive in the slightest 
degree to the admonitions which <:orne to those who would see 
them pr~erved, ·will respect the rights of the humblest and most 
dependent as quickly as the rights of the strong and the pow­
erful. _ One who would brutalize the feelings of those who can 
not except at great cost protect their interests is to be dis­
trusted, for he possesses neither the sense of justice nor the 
conception of manhood indispensable to a trusted employee of 
the Government. These men, sir, are under him; they are at 
his mercy. The civil-service law would be futile to protect 
them. For entertaining such narrow, vicious, and vindictive 
feelings there is no falsehood he -would not father, no slander 
he would not propagate to bring them within the rules of the 
ci vii service and within the pale of his splenetic and revengeful 
purpose. 

Now, Ur. President, these employees need take no further 
risk. Their situation is fully understood; whatever merit ·this 
bill has will be fully presented and made known. _If it has suffi­
cient merit to commend itself to the Congress. it will become a 
law. If there is any one argument, however, which stnnds out 
more strongly in its favor than any other. it is that these men 
are to be speeded up and tested under the supervision and gaze 
of a man who seems to think that they are slaves and subjects 
the despised dumb cogs in a vast machine, to be worked to th~ 
limit, and when worn and broken to be kicked into a junk pile 
as refuse and waste. 

Mr. CHAMBERLAIN. I move that the Senate adjourn until 
to-morrow at 12 o'clock noon. 

The VICE PRESIDENT. Twelve o'clock or 11 o'clock? 
Mr. CHAMBERLAIN. Some Senator has suggested 12 o'clock 

and I move that the Senate adjourn until that hour. ' 
The motion .was agreed to; and (at 1 o'clock and 25 minute:~ 

p. m.) the Senate adjou.rned until to-morrow, Thursday, October 
8, 1914, at 12 o'clock merjdian. 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, Octobm· 7, 1914. 

The House met at 11 o'clock a. m. 
The Chaplain, Rev. Henry N. Coude.n, D. D., offered the fol· 

lowing prayer : 
0 Lord our God and our Father, humbly and reverently we bow 

before Thee that our souls may receive that uplift of the spirit 
which comes through personal contact with Thee; thnt the de­
D;lands of our higher and better natJire may he subserved, and 
Thy will be done in us, through Jesus Christ our Lord. Amen. 

The SPEAKER. The Clerk will read the Jour~:.al. 
Mr. HE~Y. Mr . . Speaker, I make. the point of order that 

there is no quorum present. 
The SPEAKER. The gentleman from Texas [Mr. HENRY] 

makes the point of order that the~e is no quorum present, and 
evidently there is not. 

Mr. UNDERWOOD. 1\Ir. Speaker, I move a call of the 
House. 
. The SPEAKER. The gentleman from Alab!lma moves a call 
of the House. 

The motion was agreed to. 
The SPEAKER. r.rhe Doorkeeper will cloce the doors, the 

Sergeant at Arms will notify absentees, and the Clerk will call 
the roll. 

The Clerk called the roll, and the following Members fa.ileu to 
answer to their names: -
Abet·crombie 
Adair 
Aiken 
.Ainey 
Anderson 
Anthony 
Austin 
Barchield 
Bnrtholdt 
Reii,Cal. 
Bt·ltten 
Brockson 
Brodbeck 
Broussard 
Brown, N.Y. 
Brownz-W· Va. 
Browmng 

Burgess 
Burke, Pa. 
Burke, Wis. 
Byrnes, S. C. 
Calder 

· Callaway 
Campbell 
Can trill 
Cat·r 
Cary 
Church 
Coady 
Connelly, Kans. 
Ccmnolly, Iowa 
Conry 
Copley 
Curry 

Davenport 
Dies 
Dooling 
Dough ton 
Driscoll 
Edmonds 
Elder 
Evans 
Faison 
Fess 
Finley 
Fitz~erald 
Fowler 
Francis 
Frc11ch 
Gallivan 
Gardner 

George 
Gen·y 
Glass 
Goeke 
Goldfogle 
Got·don 
Graham, Ill. 
Graham, Pa. 
Gregg 
Griest 
Griffin 
Guemsey 
Hamill 
Harris 
H r lvering 
Hinds 
Hlnebau~rb 
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Hobson Lieb Pnrker 
Hoxworth Lindquist Patten, N. Y~ 
Hulln~?S· Lln thicum Powers: 
Humpnrey, Wash. Loft Ra~sdale 
Humphrey , Miss. McAndrews Ramey 
John ·on, S. C. McGuire. Okla. Reed 
Jones MacDonald Ri<Jrdan, 
Keister Mahan Sabatb 
Kelly. Pa. Maher Saunders 
Kennedy, R.I. l\lartin Scully 
Kent Merritt Sherley 
Kettner Metz Shreve 
Kindel M n!': , W. V:t. Sisson 
Kinkaid, Nebr~ Mott Slemp 
Kitchin Murdock Small 
Knowla.rui, J. R. :tJeeley, Kans. Srnlth, Idaho 
Konop NoTan, J. I. Smith, Md. 
Korbly Norton Smith, Minn. 
Kreider (}"Brl n Smith, N.Y. 
L'Eng.le O~rlesby Sparkman 
Lenroot o·Hair Stanley 
L Vel' o· baunessy Stedman 
Lewis, Md. Paige. Mass. Stephens, Cal. 
Lewis, Pa. l'alm~r Stevens. N. H. 

Stringer 
Sumners 
Sutherland 
Talcott, N.Y. 
·Taylor, N.Y. 
Temple 
Ten Eyck 
Townsend 
Treadway 
Tribble 
Tuttle 
Wallin 
Watters 
Watkins 
Whaley 
Whitacre 
White 
Willis 
Wilson, N.Y. 
Winslow 
Woodruff 
Woods 

The SPEAKER. On this call 266 Members, a ~uorum, have 
a.n.swered to th~ir names. 

l\1r. Ul\l)ERWOOD. l\Ir. Speaker, I move to dispense with 
further proceedings. under the calL 

The motion was agreed to: 
The SPEAKER. The Doorkeeper will open the doors, and 

the Clerk will read the Journal. 
The Journal of the proceedings of yesterday was read :md 

approved. 
LEAVE OF ABSENCE. 

.Mr. BuRKE of Wisconsin, by unanimous consent, was granted 
le::rve of absence, for 15 days; owing to sickness in his family. 

ANTITRUST LEGISLATION. 

The SPEAKER. The Clerk will report the conference report 
on the antitrust bill. 

/

'lte conference report was read, as follow~ : 

CONFERENCE REI'ORT (NO. 1168). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate t.> the bill (H. R. 
15657) to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom­
mend to their respective Houses as follows : 

That the Senate recede from its amendments numbered 25, 35, 
38, 42, 45, 46, 47, 53, 56. 59, 63. 80, 93, and 94. 

That the House recede from its disagreement to the amend­
ments of the Senate numbered 1, 3, 8, 9, 10, 11, 12, 13. 14, 15, 
17, 19, 20, 21, 23, 24, 27. 28, 29, 30, 31, 32, 33, 34, 36, 37, 40, 44, 
48, 65, 66. 67, 68, 69, 70, 75, 79, 81, 82, 83, 85, 87, and! 88; and 
agree to the same. 

Amendment numbered 2: That the House recede .fi·om its di ·­
agreement to the amendment of the Senate numbered 2, and 
agree to the snme with an amendment as follows: In lieu of 
the matter stricken out by said amendment in ert the following: 

"SEc. 2. That it shall be unlawful for any person engaged in 
commerce, in the course of sueh commerce, either directly or 
indirectly, to discriminate in price between different purchasers 
of commodities, which commoruties are sold for use, consump­
tion, or resale within the United States or any Territory thereof 
or the District of Columbia or any insular pos ession or other 
place under the jurisdiction of- the United States, where the 
effect of such discrimination ,may be _ to substantially lessen 
competition or tend to create a monopoly in any line of com­
merce: Provided, That nothing herein contained shall prevent 
discrimination in price between purchasers of coiillll(){}ities on 
account of differences in the grade, quality, or quantity of the 
commodity sold, or that makes only due allowance for d ifference 
in the cost of selling or transportation, or discrimination in 
price in the same or different communities made in good faith 
to meet competition: And prov-ided further, That nothing 
llerein contained shall prevent persons engaged in selling goods, 
wares, or merchandise in commerce from selecting their own 
customers in bona fide transactions and not in restraint of 
trade." 

And the Senate agree to the same. 
Amendment numbered 4 :. That the Hou e recede from its. dis­

agreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment .as follows: In lieu ot the 
rnntter inserted by said amendment insert the following: 

"SEc. 3. That it shall be unlawful for any person enmged in 
commerce, in the course of such commerce, to lease or., make a 
snlc or contract for s~le of goods, wares, merchandise, machin-

ery, supplies, or other commodities, whether patented or un­
patented, tor use consumption, or resale within the United 
States or any Territory thereof, or the· District of Columbia or 
any insular possession or other place under the jurisdiction of 
the United States, or fix a price charged therefor, or discount 
from, or reba~e upon, such price, on the condition, agreement, 
or understanding that the lessee or purchaser thereof shall not 
u~ or deal in the goo~s~ wares, merchandise machinery, sup­
plies, or other commodities of a competitor or competitors of 
·the lessor or seller, where the effect of such lease, sale. or con­
tract for sale or such condition, agreement, or understanding 
may be to substantially lessen competition or tend to create a 

· monopoly in any line of commerce." 
And the Senate agree to· the same. 
Amendment numbered 5: That the House recede from its dis­

agl·eement to the amendment of the Senate numbe1·ed 5, and 
agree to the same with an amendment as follows: In lien ot 
the figure ' 3 " inserted by said amendment insert the figm·e 
"4"; and the Senate agree to the same. 

Amendment numbered. 6: That the House recede from its dis­
agreement to the amendment of the Senate numbered 6, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 

" SEa. 5. That a final judgment or decree hereafter rendered 
in any criminal prosecution or in any suit or proceeding in 
equity brought by or on behalf of the United States under the 
antitrust laws to the effect that a defendant has violated said 
laws shall be prima fucie evidenee against such defendant in 
any suit or proceeding brought by any other party aaHinst such 
defendant under said laws as to all matters respectlng which 
said judgment or decree would be an estoppel as between the 
parties thereto : Pro1>'ided, This section shall not apply to con­
sent judgments or deer entered before any te timony has 
been ta.!~: Provided further, This section shall not apply to 
consent JUdgments or decrees rendered in criminal proceedings 
or snits in equity, now pending, in which the taki.Jg of testi­
mony has been commenced but has not been concluded provided 
such judgments or decrees are rendered before any furtner testi .. 
mony is taken. 

.. Whene'\"er any suit or proceeding in equity or criminal pros-­
ecuti.on is instituted by the United States to- prevent, restrain . 
or punish violations of any of the antitrust laws, the running 
o~ the statu~e of ~~tatlons in ~-espect of each and every private 
nght of actwn ansmg under smd laws and based in whole or in 
part on any matter complained of in said suit or proceedino 
shall be suspended during the pendency thereof." o 

And the Senate agree to the same. 
Amendment numbered 7: That t1.le House recede from its dis­

agreement to the amendm~nt of the Senate numbered 7 and 
agree to the same with an amendment as follows : In lieu ~f the 
figw·e " 5 " inserted by said amendment insert the figure "6,.; 
and the Senate agree to the same. 

Amendment numbered 16: That the House recede from its dis­
agreement to the amendment of the Senate numbered 16 and 
agree to the same with an amendment as follows: In lieu . ~f the 
figure " 6" inserted by said amendment insert the figure " 7 "; 
and the Senate agree to the same. 

Amendment numbered 18: That the Hoase recede from its dis­
agreement to the amendment of the Senate numbered 18, and 
agree to the same with an amendment as follows: In lien of the 
words stricken out by said amendment insert the word " sub­
stantially"; after the word "acquisition" and the comma there~ 
after, in line 16, page 7, insert "or to restrain such commerce 
in any section or community"; and after the word "or," in line 
16, page 7, insert the word "tend >Y; and the Senate agree to the 
same. 

Amendment numbered 22: That the House recede from its 
disagreement to the amendment of the Senate numbered 22. and 
agree to the same with an amendment as follows: In lieu of 
the words. stricken out by said amendment insert the word 
•• sub tantially •• ; after the word ' acquired " and the comma 
thereafter, in line 24, page 7, insert "or to restrain such com~ 
merce in any section or community " ; and after the word " or," 
in line 1, page~ insert the word ''tend"; and the Senate agree 
to the same 

Amendment numbered 26: That the House recede from its 
disagreement to the amendment of the Senate numbered 26, 
a:nd agree ta the same with an amendment us follows: In lieu 
O:f the words stricken out by said amendment insert the word 
"substantially"; and the Senate agree to the same. 

Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate numbered 3._~ 
and agree to the same· with an amendment as foUows: After 
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tile word " thereof" at the end of said amendment add the 
words ·• or the ciYil remedies t:b.erein pro-rided"; and the Senate 
agree to the snme. 

.Amendment numbered 41: That the !louse recede from its dis­
ngreernent to the amE.>ndment of the Senate numbered 41, and 
agrE.>C to the same with an amendment as follows: In lieu of the 
mutter stricken out by said amendment strike out only the 
matter contained in lines 16 to 24. inclusive, page 9. and lin'C>S 
1 to 17. inclusive, page 10; at the beginning of line 18, page 10, 
insert " Sec. 8"; after the word "association," in line 21, page 
10, strike out the comma. and after the word "company," in 
the surue line. insert a commn; after the words" United States," 
in line 22, page 10, insert a comma; strike out the figures 
•· $2,500,000," in line 24. page 10, and in line 3. page 11, and in­
sert in lieu thereof in each instance the figures •· $5.000,000"; 
ill line 16, page 11, after the word "association," strike out the 
comma. and in the same line, after the word "company," inse!'t 
a comma; in line 17, page 11. after the words "United States," 
insert a comma; strike out the word "one," in line 18, page 11, 
and insert in lieu thereof the word ''two"; and after the word 
"association," in line 23. page 11, stril~e out the comma; and the 
Senate agree to the same. 

Amendment numbered 43: That the House recede from its dis· 
agreement to the amendment of the Senate numbered 43, auu 
agree to the same with an amendment as follows: In line 16, 
pnge 12. after the word "than," insert the following: "b:mk8. 
banking associations, trust companies and"; and the Senate 
agree to the same. 

Amendment numbered 49: That the House recede from its dis­
agreement to the amendment of the Senate numbered 49, and 
agree to the same witb an amendment as follows: Change "SE>c. 
8 " to " Sec. 9 " ; and after the words " accruing from " in sai._t 
amendment insert the following: ", or used in,"; and the Senate 
agree to the same. 

Amendment numbered 50: That the House recede from its 
<lisagrE>ement to the amendment of the Senate numbered 50, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 

"SEc. 11. That authority to enforce compliance with sections 
2. 3, 7 and 8 of this act by the persons respectively subject 
thereto is hereby -rested: In the Interstate Commerce Commis­
~ion where applicable to common carriers, in the Federal Re-

. serve Board where applicnble to banks. banking associations, 
an·J trust companies, and in the Federal trade comm:ssion 
where applicable to all other character of commerce, to be ex­
ercised as follows: 

" Whenever the commission or board vested with jurisdjction 
thereof shall have reason to believe that any person is violating 
or hns violated any of the provisions of sections 2, 3, 7 and 8 of 
this act, it shnll issue and ser-re upon such person a complaint 
stating its chnrges in that respect, and containing a notice of 
a hearing upon a day and at a place therein fixed at least 30 
days nfter the senice of said complaint. The person so com­
plained of shall have the right to appear at the place and time 
so fixed and show cause why an order should not be entered by 
the commission or board requiling such person to cease and deRist 
from the violation of the law so charged in said complaint. 
Any person may make application, and upon good cause shown 
mny be allowed by the commission or board, to intervene and 
appear in said proceeding by counsel or in person. The testi­
mony in any such proceeding shall be reduced to writing ·and 
filed in the office of the commisgion or board. If upon such 
hearing the commission or board, as the case LJay be. shall 
be of the opinion that any of the provisions of said sections 
ba-re been or nre being violated. it shall make a report in writ­
ing in which it shall state its findings as to the facts, and shall 
issue and cause to be sened on such person an order requiring 
such person to cease and desist from such violations, and divest 
it elf of the stock held or rid itself of the directors chosen 
contr:. ry to the provisions of sections 7 and 8 of this act, if 
any there be, in the manner and within the time fixed by said 

·order. Until a transcript of the record in such hearing shall 
ha-re been filed in a circuit court of appeals of the United States, 
as hereinafter provided, the commission or board may at any 
time, upon such notice and in such manner as it shall deem 
proper, modify or set aside, in whole or in part, any report or 
any order made or issued by it under this section. 

" If such per on fails or neglects to obey such order · of the 
commis ion or hoard while the same is in effect, the commission 
or board may flllply to the circuit court of appeals of the United 
State •, within ::my cirC'uit where the violation complained of 
wa!': or is being. committed or where such person resides or 
carries on bnsh1ess, for the enforcement of its order, noel shall 
certify and file with its npp!ication a transcript of the entire 

record in the proceeding, including all the testimony taken and 
the report and order of the commission or b(}arcl. Upon such 
filing of the application and transcript the court shall cause 
notice thereof "to be served upon such person and thereupon 
shall have jurisdiction of the proceeding and of the question 
determined therein, and shall run·e power to make and enter 
upon the pleadings, te timony, and proceedings set forth in such 
transcript a decree affirming. modifying, or setting aside the 
order of the commission or board. The findings of the commis­
sion or board as to the facts, if supported by te timony, shall 
be conclusi-re. If either party shall apply to the court for leave 
to adduce additional evidence, and shall show to the satisfac­
tion of the court that such additional evidence is material and 
that there were reasonable grounds for the failure to aclduce 
such evidence in the proceeding before the commission or board, 
the court may order such additional evidence to be taken before 
the commission or board and to be adduced upon the hearing in 
such manner and upon such terms and conditions as to the 
court may seem proper. The commission or board may modify 
its findings as to the facts, or make new findings, by reason of 
the additional evidence so taken. and it sba ll file such modified 
or new findings, which, if supported by testimony, shall be con­
clusive, and its recommendation, if any, for the mortification or 
setting aside of its original order, with the return of such addi­
tional evidence. The judgment and decree of the court shall be 
final, except that the same shall be subject to review by the 
Supreme Court upon certiorari as pro-rided in section 240 of the 
Judicial Code. · 

".Any party required by such order of the commission or board 
to cease and desist from a violation charged may obtain a re­
view of such order in said circuit court of appeals by filing in 
the court a written petition praying that the order of the com­
mis~ion or board be set aside. A copy of such petition shall be 
forthwith served upon the commission or board, and thereupon 
the commission or board forthwith shall certify and file in the 
court a transcript of the record as hereinbefore provided. Upon 
the filing of the tqmscript the court shall have the same juriS. 
diction to affirm, set aside, or modify the order of the commis­
sion or board as in the case of an application by the commis­
sion or board for the enforcement of its order, :md the findings 
of the commission or board as to the facts, if supported by 
testimony, shall in like manner be conclusive . 

"The jurisdiction of the circuit court of appeals of the 
United States to enforce, set aside, or modify orders of the 
commission or board shall be exclusive. 

" Such proceedings in the circuit court of appeals shall be 
given precedence over other cases pending therein, and shall be 
in e-rery way expedited. No order of the commission or board 
or the judgment of the court to enforce the same shall in any 
wise relie,-e or absolve any person from any liability under the 
antitrust acts. 

"Complaints, orders, and other processes of the commission or 
board under this section may be served by anyone duly author­
ized by the commission or board, either (a) by deli-rering a 
copy thereof to the person to oe served, or to a member of the 
partnership to be served, or to the president, secretary, or other 
executive officer or a director of the corporation to be sen·ed; 
or (b) by leaving a copy thereof at the principal office or place 
of business of such person; or (c) by registering and mailing 
a copy thereof addressed to such person at his principal office 
or place of business. The · -rerified return by the person so 
serving said complaint, order, or other process setting forth the 
manner of said service shall be proof of the same. and the re­
turn post-office receipt for said complaint, order, or other proc­
ess registered and mailed as aforesaid shall be proof of the 
ser-rice of the same." 

And transpose the same to follow amendment 51. 
And the Senate agree to the same. 
Amendment numbered 51: That the House recede from its 

disagreement to the amendment of the Senate numbered 51. and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment in ert the following: 

"SEc.lO. That after two years from the approval o.:' this act 
no common carrier engaged in commerce shall ha-re any dealings 
in securities, supplies, or other articles of commerce. or shall 
make or have any contracts "for construction or maintenance of 
any kind, to the amount of more than $50,000. in the aggregate, 
in any one year, with another corporation, firm, partnership, or 
nssociation when the said common carrier shall have upon its 
l>oard of directors or as its president, manager, or as its pur­
chasing or selling officer, or agent in the particular transaction, 
any person who is at the same time a director, manager, or 
purchasing or selling officer of, or who has any substantial in-
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terc t in, such other corporation, firm, partnership, or associa­
tion, tmless and except such purchases shnll be made from, or 
such dealings shall be with, the bidder whose bid is the most 
favorable to such common carrier, to be ascertained by com­
petitive bidding under regulations to be prescribed by rule or 
otherwise by the Interstate Commerce Commission. No bid 
shall be received unless the name and address of the bidder or 
the names and addresses of the officers, directors, and general 
managers thereof, if the bidder be a corporation, or of the. mem­
bers, if it be a partnership or firm, be given with the bid. 

"Any person who shall, directly or indirectly, do or attempt to 
do anything to prevent anyone from bidding or shall do any 
act to prevent free and fair competition among the bidders or 
those desiring to bid shall be punished as prescribed in this 
section in the case of an officer or director. 

" Every such common carrier having any such transactions or 
making any. such purchases shall within 30 days after making 
the same file with the Interstate Commerce Commission a full 
and detailed statement of the transaction showing the man 
ner of the competitive bidding, who were the bidders, and th~ 
names and addresses of the directors and officers of the cor­
porations and the members of the firm or partnership bidding; 
und whenever the said commission shall, after investigation or 
hearing, have reason to believe that the law has been violated 
in and about the said purchases or transactions it shall transmit 
all papers and documents and its own views or findings regard­
ing the transaction to the Attorney General. 

"If any common carrier shall violate this section it shall be 
fined not exceeding $25.000; and every such director, agent, 
manager, or officer thereof who shall have knowingly voted for 
or directed the act constituting such violation or who shall 
have aided or abetted in such violation shall be deemed guilty 
of a misdemeanor and shall be fined not exceeding $5,000, or 
confined in jail not exceeding one year, or both, in the discre­
tion of the court." 

.And transpose the same to follow line 23, page 13. 
And the Senate agree to the same. 
Amendment numbered 52: That the House recede from its 

disagreement to the amendment of the Senate numbered 52, 
and agree to the same with an amendment as follows: In lieu of 
the :figure " 11 " inserted by said amendment insert the figure 
" 12 " ; and the Senate agree to the same. 

Amendment numbered 54: That the House recede from its 
disagreement to the amendment of the Senate numbered 54, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
" transacts business; and all process in such cases may be served 
in the district of which it is an inhabitant, or wherever it may 
be found " ; and the Senate agree to the same. 

Amendment numbered 55: That the House recede from its 
disagreement to the amendment of the Senate numbered 55, 
and agree to the same with an amendment as follows: In lieu 
of the :figure " 12 " inserted by said amendment insert the :figure 
"13 "; and the Senate agree to the same. 

Amendment numbered 57: That the House recede from its 
disagreement to the amendment of the Senate numbered 57, and 
agree to the same with an amendment as follows: In lieu of the 
:figure "13" inserted by said amendment insert the :figure "14"; 
and the Senate agree to the same. 

Amendment numbered 58 : That the House recede from its 
disagreement to the amendment of the Senate numbered 58, and 
agree to the same with an amendment as follows: Reinsert the 
rna tter stricken out by said amendment and insert the word 
" penal " after the words " any of the " and before the word 
" rovisions," in line 15, page 14, and omit the matter inserted 
by said amendment; and the Senate agree to the same. 

.Amendment numbered 60: That the House recede from its 
disagreement to the amendment of the Senate numbered 60, and 
agree to the same with an amendment as follows : In lieu of the 
figure" 14" inserted by said amendment insert the :figure" 15"; 
and the Senate agree to the same. 

Amendment numbered 61: That the House recede from its dis­
agreement to the amendment of the Senate numbered 61, and 
agree to the same with an amendment as follows: In lieu of the 
figure" 15" inserted by said amendment insert the :figure" 16 "; 
and the Senate agree to the same. 

Amendment numbered 62: That the House recede from its dis­
agreement to the amendment of the Senate numbered 62, and 
agree to the same with an amendment as follows: In lieu of 
" ix, and seven." in said amendment, insert "three, seven, and 
eight"; and the Senate agree to the same. 

Amendment numbered 64: That the House recede from its dis­
agreement to the amendment of the . Senate numbered 64, and 
agree to the same with an amendment as follows : In lieu of the 

:fignre "16" inserted by said amendment insert the :figure" 17' ; 
and the Senate agree to the same. 

Amendment numbered 71: That the House recede from its dis­
agreement to the amendment of the Senate numbered 71, and 
agree to the same with an amendment as follows: In lieu of 
the figure "17" inserted by said amendment in ert the :figure 
" 18 " ; and the Senate agree to the same. 

Amendment numbered 72: That the House recede from its dis­
agreement to the amendment of the Senate numbered 72, and 
agree to the same with an amendment as follows: Reinsert the 
matter stricken out by said amendment, in erting the word 
u sixteen " in lieu of the word " fourteen," ~ line 5, page 18; 
and the Senate agree to the same. . 

Amendment numbered 73: That the House recede from its dis~ 
agreement to the amendment of the Senate numbered 73, and 
agree to the same with an amendment as follows: In lieu of the 
figure" 18" inserted by said amendment insert the :figure'' 19 "; 
and the Senate agree to the same. 

Amendment numbered 74: That the House recede from lts 
disagreement to the amendment of the Senate numbered 74, and 
agree to the same with an amendment as follows : Strike out 
the comma .after the word "employees," in line 18, page 18;. 
and the Senate agree to the same. 

Amendment numbered 76: That the Honse recede from its 
disagreement to the amendment of the Senate numbered 76, and 
agree to the same with an amendment as follows: In lieu of 
the figure " 19 " inserted by said amendment insert the figure 
" 20 " ; and the Senate agree to the same. 

Amendment numbered 77 : That the House recede from its 
disagreement to the amendment of the Senate numbered 77 and 
agree to the same with an amendment as follows: Reinsert the 
words stricken out by said amendment, and in lieu of the mat­
ter inserted by said amendment insert the following: ", whether 
singly or in concert," and strike out the comma after the word 
"advising," in line 12, page 19; and the Senate ag1·ee to the 
same. 

Amendment numbered 78: That the House recede from its 
disagreement to the amendment of the Senate numbered 78, and 
agree to the same with an amendment as follows: Add a comma 
after the word "information," at the end of said amendment; 
and the Senate agree to the same. 

Amendment numbered 84 : That the House recede from its 
disagreement to the amendment of the Senate numbered 84, and 
agree to the same with an amendment as follows : In lieu of 
the :figure " 20 " inserted by said amendment insert the :figure 
"21 " ; and the Senate agree to the same. 

Amendment numbered 86: That the House recede from its 
disagreement to the amendment of the Senate numbered G, and 
agree to the same with an amendment as follows: In lieu of 
the figure " 21 " inserted by said amendment insert the figure 
"22"; and the Senate agree to the same. 

Amendment numbered 89: That the House I'ecede from its 
disagreement to the amendment of the Senate numbered 89, and 
agree to the same with an amendment as follows: In lieu of the 
figure "22" inserted by said amendment insert the :figure " 23 "; 
and the Senate agree to the same. 

Amendment numbered 90: That the House recede from its 
disagreement to the amendment of the Senate numbered 90, and 
agree to the same with an amendment as follows: In lieu of the · 
figure " 23 " inserted by said amendment insert the :figure " 24 " ; 
and the Senate agree to the same. 

Amendment numbered 91: That the House recede from its 
disagreement to the amendment of the Senate numbered 91, and 
agree to the same with an amendment as follows: In lieu of the 
word " twenty " inserted by said amendment insert the word 
"twenty-one"; and the Senate agree to the same . 

.Amendment numbered 92: That the House recede from its 
disagreement to the amendment of the Senate numbered 92, and 
agree to the same with an amendment as follows: In lieu of 
the figure " 24 " inserted by said amendment insert the figure 
" 25 " ; and the Senate agree to the same. 

Amendment numbered 95: That the House recede from its 
disagreement to the amendment of the Senate numbered 95, and 
agree to the same with an amendment as follows : Change " Sec. 
27 " to " Sec. 26 " ; and the Senate agree to the same. 

E. Y. WEBB, 
C. 0. CARLIN, 
J. C. FLOYD, 

Managers or1t the part of the Ho1.tse. 
C. A. CULBERSON, 
LEE S. OVERMAN, 
W. E. CHILTON, 

Manezgers on the part of the Senate. 
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The statement is as follows : 

STA.TE"MENT. 

The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 15657) to supplement existing 
laws against unlawful restraints and monopolies, and for other 
purposes, submit the following detailed statement in explana­
tion of the effect of the action agreed upon by the conference 
committee and submitted in the accompanying conference re­
port as to each of the amendments of the Senate, namely: 

Amendment No. 1: This amendment provides that nothing in 
this act shall apply to the Philippine Islands. 

Amendment No. 2: This amendment is a substitute agreed 
upon in conference as section 2, to take the place of section 2 
in the bill as passed by the House. It eliminates the penalty 
of the original House bill, but declares the acts therein forbid­
den to be unlawful. It is as follows: 

SEC. 2. That it shall be unlawful for any person engaged in commerce, 
in the course of such commerce, either directly or indirectly, to discrimi­
nate in price between different purchasers of commodities. which com­
modities are sold for use, consumption, or resale within the United 
States or any Territory thereof or the District of Columbia or any 
insular possession or other place under the jurisdiction of the United 
States, where tbe e.IIect of such discrimination may be to substantially 
lessen competition or tend to create a .nonopoly In any line ot com­
merce : Pro1:ided, Tbat nothing herein contained shall prevent discrimi­
nation in price between purchasers of commodities on account of dif­
ferences in the grade, quality, or quantity of the commodity sold. or 
that makes only due allowance for difference ifi the cost of selling or 
transportation, or discrimination in price in the same or different com­
modities made In good faith to meet competition: And prO'Vided further, 
That nothing herein contained shall prevent persons engaged In selling 
goods, wares, or merchandise in commerce from selecting their own 
customers in bona fide transactions and not in restraint oi trade. 

Amendment No. 3: This amendment strikes out the original 
House section 3, providing against the arbitrary refusal to sell 
certain commodities and the penalty therefor. 

Amendment No. 4 : This amendment strikes out section 4 of 
the original House bill, providing against lease or sale, upon con­
dition, of goods, wares, etc., with condition, agreement, or under­
standing that the lessee or purchaser shall not use or deal in 
the goods, etc., of a competitor and the penalty prescribed 
therein. It also strikes out section 2 as proposed by the Sen­
ate, dealing with the same subject, and the following is agreed 
to in conference as a substitute therefor: 

SEc. 3. That it shall be unlawful for any person engaged in com­
merce, in the course of such commerce, to lease or make a sale or con­
tract for sale of goods, wares, merchandise, machinery, supplies, or 
other commodities, whether patented or unpatented, for use, consump­
tion or resale within the United States or any Territory thereof or 
the bistrict of Columbia or any lnsuiat· possession or other place under 
the jurisdiction of the United States, or fix a t:rlce charged therefor, or 
discount ft·om, 0r rebate upon, such price, on the condition, agreement, 
or understanding that the lessee or purchaser thereof shall not use or 
deal in tbe goods, wares, merchandise, machinery, supplies, or other 
commodities of a competitor or competitors of tbe lessor or seller, where 
tbe effect of such lease, sale, or contract for sale, or such condition, 
agreement, or understanding may be to substantially lessen competition 
or tend to create a monopoly in any line of commerce. 

Amendment No. 5: This amendment changes the number of 
this section from section 5 to section 4 to conform to other 
changes. 

Amendment No. 6: This amendment strikes out section 6 of 
the original House bill, granting the benefit of the issues found 
in favor of the Government to individual suitors in actions or 
proceedings brought under or involving the provisions of any of 
the antitrust laws; also strikes out the amendment proposed by 
the Senate as section 4 of the Senate bill, relating to the same 
subject, and inserts in lieu thereof the following: 

SEC. 5. That a final judgment or decree hereafter rendered in any 
criminal prosecution or In any suit or proceeding In equity brought by 
or on behalf of the United States under the antitrust laws, to the effect 
that a defendant bas violated said laws, shall be prima facie evidence 
against such defendant in any suit or proceeding brought by any other 
·party against such defendant under said laws, as to all matters respect­
ing which said judgment or decree would be an estoppel as between the 
parties thereto: Provide'!> This section shall not apply to consent judg­
ments or decrees entereo before any testimony bas been taken: Pro­
'Vided, further, This section shall not apply to consent judgments or de­
crees rendered in criminal proceedings or suits in equity now pending 
in wblcb the taking of testimony has been commenced but has not been 
<:oncluded. provided such judgments or decrees are rendered before any 
further testimony ls taken. 

Whenever any suit or proceeding in equity or criminal prosecution is 
instituted by tbe Onited States to prevent restrain, or punish viola­
tions of any of the antitrust laws, tbe running of the statute of limita­
tions in re pect of each and every private right of action arising under 
said laws nnd based in whole or ln part on any matter complained of in 
s~id suit or proceeding shall be suspended during tbe pendency thereof. 

.Amendment No. 7: This amendment changes the number of 
this section from section 7 to section 6 to make it conform to 
other changes. 

Amendment No. 8: This amendment transposes the word 
"nothing" in the o1iginal House bill, section 7, and adopts the 

Senate amendment thei·efor by adding that "the labor of a 
human being is not a commodity or article of ·commerce." 

· Amendment No. 9: Strikes out the word "fraternal" in sec~ 
tion 7 of House bill. 

Amendment No. 10: Strikes out the word " consumers" in 
House bill, section 7. 

Amendment No. 11 : Strikes out of section 7 of House bill the 
words "orders or associations." 

Amendment No. 12: Strikes out of section 7 of the House bill 
the words "orders, or associations." 

Amendment No. 13: This amendment adapts the Senate 
amendment by adding in section 7 of the House bill the word 
"lawfully," making this part of the sentence read: "from law­
fully carrying out the legitimate objects thereof." 

Amendment No. 14 : This amendment strikes out the words 
"orders, or associations," agreeably to the Senate amendment 
to section 7 of the House bill. 

Amendment No. 15: The House here recedes and agrees to the 
Senate amendment to strike out all of the second paragraph 
of section 7 of the House bill, which part exempts from the 
antitrust laws associations in traffic and operating officers of 
common carriers in making agreements, etc., subject to the 
jurisdiction of the Interstate Commerce Commission. 

Amendment No. 16: This amendment changes the number of 
this section from section 8 to section 7 to make it conform to 
other changes. 

Amendment No. 17: This amendment strikes out the word 
" is " in the House bill and inserts in lieu thereof the words 
"may be." 

Amendment No. 18 : This amendment strikes out the words 
"eliminate or," and inserts after the word "acquisition" the. 
words " or to restrain such commerce in any section or com­
munity." nnd after the word "or" the further word "tend." 

Amendment No. 19·: This amendment strikes out the word 
"trade" and inserts in lieu thereof the word "commerce." 

Amendment No. 20: This amendment strikes out the words 
" in any section or community." 

Amendments Nos. 17, 18, 19, and 20 make this portion of sec­
tion 8 of House bill read as follows : 
where the effect of such acquisition may be to substantially lessen 
competition between the corporation whose stock is so acquired and the 
corporation making tbe acquisition, or to restrain such commerce in 
an:v section or community, or tend to create a monopoly of any line of 
commerce. 

Amendment No. 21 : This amendment strikes out the word 
"is" and inserts in Ueu thereof the words "may be." 

Amendment No. 22: This amendment strikes out the words 
"eliminate or," and inserts after the word "acquired" the 
words " or to restrain such commerce in any section or com­
munity," and after the word " or" the word "tend." 

Amendment No. 23: Tills amendment strikes out the word 
" trade" and inserts in lieu thereof the word " commerce." 

Amendment No. 24: This amendment strikes out the words 
"in any section or community." These last words stricken out 
were inserted earlier in this section. 

Amendments Nos. 21, 22, 23, and 24 make the part of this 
paragraph of section 8 of the House bill read as follows: 
may be to substantially lessen competition between such corporations, 
or any of them, whose stock or other sbn.re capital is so acquired, or 
to restrain such commerce in any section or community, or t end to 
create a monopoly of any line of commerce. 

Amendment No. 25: This amendment restores the word " sub­
stantial," as originally contained in House bill. 

Amendment No. 26: This amendment strikes out the words 
"eliminate or." 

Amendment No. 27: This amendment strikes out the following: 
Nothing contained in this section shall be held to affect or impair 

any right heretofore legally acquired: Provided, That nothing in this 
paragraph shall make stock-holding relations between corporations Jega~ 
when such relations constitute violations of tbe a.ntitrust laws. 

Amendment No. 28: This amendment strikes out the words 
"railroad corporation" and inserts in lieu thereof the words 
"common carriers subject to the laws to regulate commerce." 

Amendment No. 29: This amendment strikes out the word 
"branch " and inserts in lieu thereof the word " branches." 

Amendment No. 30: This amendment strikes out the word 
"line " and inserts in lieu thereof the word " lines." 

Amendment No. 31 : This amendment strikes out the word 
"railroads." 

Amendment No. 32: This amendment strikes out the word 
" line" and inserts in liP.u thereof the word .. lines." 

Amendment No. 33 : This amendment strikes out the words 
"railroad corporation" and inserts in lieu thereof the words 
" such common carrier." 

Amendment No. 34: This amendment strikes out the word 
" railroad." 
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Amendment No. 35: This amendment restores the word " sub-
tautiul." · 
Amendment No. 36: This amendment strikes out the words 

" auy railroad company and inserts in lieu thereof the words 
" ~ ucll common carrier." 

Amendment No. 37: This amendment strikes out the words 
'' railroad company " aud inserts in lieu thereof the words 
"such common ('.arrier." 

Amendment No. 38: This amendment re tores the word" sub­
stantial," which had been stricken out by the Senate. 

Amendment No. 39: This amendment adds a new paragraph 
to ·ection 8 of the Hou e bill, as follows : 

Nothing contained in thls section shall be held to affect or impair 
any right heretofore legally acquired : P1·ovided, That nothing in this 
section shall be held or construed to authorize or make lawful anything 
heretofore prohibited or made illegal by the antitrust laws1• nor to 
exempt any per on from the penal provisions thereof or me civil 
remedies therein provided. . 

.Amendment No. 40: This amendment strikes out the following 
paragraph of section 8 of the House bill : 

A 1iolation of any of the provisions of this section shall be deemed a 
misdemeanor twd shall be punishable by a fine not exceedln~ $5.000 
or -by imprisonment not exceeding one year, or by both, in the discretion 
of the court. 

Amendment No. 41: The Senate amendment to the House bill 
struck out all of section 9, and in the conference all of this sec­
tion was restored with the exception of the first paragraph 
thereof, which prohibited interlocking directorates between 
supply companies, etc., and common carriers. The restored 
part of this section wn.s numbered section 8 and was further 
amended as follows: By inserting in ·ueu · of " $2,500,000," 
wherever it appears therein, the figures" $5,000,000." The effect 
of this amendment is to permit interlocking directors and other 
officers or employees of banks, banking associations, and trust 
companies where the aggregate deposits, capital, surplus, and 
unillvided profits do not amount to more than $5,000,000. 

And further amended said section Hy striking out the word 
"one " and inserting . in lieu thereof the word " two," making 
said section read in part as follows: 

No bank, banking association, or trust company, organized or operat­
Ing under the laws of the United States, In any city or incorporated 
town or village of more than 200.000 inhabitant , as shown, etc. 

Amendment No. 42: This amendment strikes out the words 
" Sec. 7 " and makes section 7 of the House bill a part of 
section 8, as agreed to. 

Amendment No. 43: This amendment strikes out the word 
"either" and inserts b lieu thereof the words "any one," and 
adds the words "b::nks, banking associations, trust companies, 
and " after the word " than " and before the words " common 
carriers." 

Amendment No. 44: This amendment strikes out the word 
" an " and inserts in lieu thereof the word " the." 

Amendments Nos. 45, 46. and 47: These amendments restore 
the words ' bank or other," in relation to corporations, which 
had been stricken out by the Senate. · 

Amendment No. 48: This amendment strikes out all of the 
following paragraph, originally contained in the House bill :. 

That any person who shall violate any of the provisions of this sec· 
tion shall be j';nllty of a misdemeanor and shall be punished by a fine 
of not exceedmg $100 a day for each day of the continuance of such 
violation, or by imprisonment for such period as the court may desig­
nate, not exceedin~ one year, or by both, in the discretion of the court. 

Amendment No. 49: This amendment inserts a new section, 
numbered 9, as follo·ws: 

SEC. 9. Every president, directot·, officer, or manager of any firm, 
as ociation, or corporation engaged in commerce as a common can·ler, 
who embezzles, steals, abstmcts, or willfully mi applies1 or willfully 
permits to be misapplied, any of the moneys, funds, credits, securities, 
property, or assets of such firm, as ociation, or corporation, arising or 
accruing from, ot· used in, such commet·ce, in whole or in part, or will­
fully or knowingly converts the same to his own use or to the use of 
another, shall be deemed guilty of a felony, and upon conviction shall 
be fined not less than $50"0 or confined In the penitentiary not less than 
1 year nor more than 10 yf'ars, or both, in the discretion of the court. 
· i•ro ecutlons hereundet· may be in the district court of the . United 
Stll tes for the district wherein the offense may have been committed. 

'l'hat nothing in this section shall be held to take away or impair the 
juri diction of the courts of the several States under the laws thereof; 
nnd a judgment of conviction or acquittal on the merits under the laws 
of any State shall be a bar to any prosecution hereunder for the same 
act or acts. 

Amendment 'o. 50: This amendment was a new section in­
serted by the Senate as section 9, which was r~drafted in con­
ference and renumber d section 11 to conform to other changes, 
and vests jurisdiction in the Interstate Commerce Commission. 
the Feueral Reserve Board, and th~ Federal Trade Commission 
to uforce the provisions of sections 2, 3, 7, and 8 of this act. 
Thi section also contains other provisions for the enforcement 
of tws law. 

Amendment No. 51: This ::unandment was a new section in­
serted by the Senate as section 11, which was redrafted in con· 

ference and relates to a common carrier dealing with a co-mpany 
engaged in selling securities or supplies where they have com­
mon directors, and renumbered as section 10. 

A.J;nend.ment No. 52: This amendment renumbers section 10 
to be section 12. 

Amendment No. 53: This amendment strikes out the following 
words which had been inserted by the Senate: "or against 
officers of a corporation by stockholders thereof." 

.Amendment No. 5:1:: This amendment strikes out the words 
"h.1s an agent" and inserts in lieu thereof the following: 
" transacts business; and all process in such cases may be 
served in the district of which it is an inhabitant, or wherever 
it may be found." . 
· Amendment No. 55: This amendment changes the number of 
this section from section 11 to sectio-n 13, 

Amendment No. 56: This amendment restores the proviso 
which had been stricken out by the Senate providing against 
the issuance of writs of subpcena for witne ses living out of the 
district in which the co-urt is held and more than 100 miles 
from the place of holding court without the permission of the 
trial court. 

Amendment No. 57: This amendment changes the number of 
this section from section 12 to section 14. 

Amendment No. 58: The first part of section 12 of the House 
bill, down to and including the word "violation," wa!:J stricken 
out by the Senate, but in conference was restored with the 
addition of the word "penal" before the word "provisions" 
in the seco-nd line of •the section. 

This relates to the penal liabllity of individual directors, 
officers, or agents of corporations violating antitrust laws. 

Amendment No. 59: This amendment strikes out the words 
" guilty of," which were inserted by the Senate. 

.Amendment No. 60: '!'his amendment changes the number of 
this section ·from section 13 to section 15. 

Amendment No. 61: This amendment changes the number of 
this ~ection from section 14 to section 16. 

Amendment No. 62: This amendment adds, after the word 
"laws," the following: u including sections 2, 3, 7, and 8 of this 
act." 

Amendment No. 63: The Senate struck out the proviso con­
tained in section 14 of the House bill. This was receded from 
in conference by the Senate. 

Amendment No. 64 :· This amendment changes the number of 
this section from section 15 to section 17. 

Amendment No. 65: This amendment strikes out the follow· 
ing words: ''property or a property right of." 

Amendment No. 66: This amendment strikes out the word 
" could " and inserts in lieu thereof the word " can." 

Amendment No. 67: This amendment strikes out the word 
"or" and inserts in lieu thereof the words "and a." 

Amendment No. 68: This amendment adds, after the word 
"fix," the following: "unless within the time so fixed the order• 
is extenrled for a like period for good cause shown, and the 
reasons for such extension shall be entered of record." 

Amendments Nos. 69 and 70: These amendments strike out 
the word "his' and in ert in lieu thereof the word "the." 

Amendment No. 71: This amendment changes the number of 
this section from section 16 to section 18. 

Amendment No. 72: The following language, which was 
stricken out in the Senate, was restored in conference. with tho 
word " sixteen " inserted in place of the word " fourteen" : 
"except as otherwise provided in section 16 of this act." 

Amendment No. 73: This mendment changes the number of 
this section from section 17 to section 19. 

Amendment No. 74: This amendment adds. the word" officer·,,. 
ma1..-ing it read " their officers, agents, servant , employees, and 
attorneys." 

Amendment No. 75: This amendment adds the words " or par­
ticipating," making it read " or those in active concert or par­
ticipating with them." 

Amendment No. 76: This amendment changes the number of 
this section from section 18 to section 20. 

Amendment No. 77: This amendment restores the words "per­
son or persons" which had been stricken out by the Senate, and 
adds the words "whether singly or in concert." 

Amendment No. 78: This ::unendment strikes out the follow· 
ing: 
or from attending at or near a house or place where any person resides 
ot· works, or carries on business or happens to be, for the purpose of 
peacefully obtaining or communicating information-

And inserts in lieu thereof the following: 
or from attending at any place where any such person or persons may 
lawfully be, for the purpose of pca~l1 obtaining or communicating 
information. 
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· Amendment No. 79: This amendment sttikes out the word 
,; of " and inserts in lieu thereof the word " from," making it 
read "or from peacefully persuading," etc. . 

Amendment No. 80 : '£his amendment restores the onginal 
House language which was stricken out in the Senate, as fol­
lows: "ceasing to patronize or to employ." 

Amendment No. 81: ~his amendment adds, atrer the word 
"peaceful." the words ·~and lawful:' 

Amendment No. .82: This amendment strikes out, ::titer the 
word "assembling," the words ''at any place." 

Amendment No. 83: This amendment strikes out the word 
"unlawful" and inserts in lieu thereof the words "to be viola­
tions -of any law of the United States." 

Amendment No. 84: This amendment 'Changes the number of 
this section from section 19 to section 21. 

Amendment No. 85: This amendment strikes out the words 
" .at common law" and i.n!':erts in lieu thereof the following: 
•• under the laws of :tny State in which the act was committed." 

Aruendruent No. 86: This amendment changes the number of 
·this section from section 20 to section 22. 

Amendment No. 87: This amendment strikes out the ~ord 
"per. on," making the sentence read "where the accused IS a 
body corporate, .. etc. . 

Amendment No. 88: This amendment adds the foll<>wmg pro­
Tiso to section 20 of the House bill! 
. Pro,;ided That in rany cnse the -court or a judge theroof may, for 
good -cause' !Shown, by atfida vit or proof taken in ?pen -cour.t OJ.' before 
such jud"'e and filed with the papers in the caset dispense w1th the rule 
to show ~au e ·and may issue an atta'Chment for '(be n:rrest of the p-erson 
chal"ged with 'contempt ; in which event suctl person, wben arrestea, 
shall be bro11ght before such co11rt or a judge tiler of without unnece~­
sary delay and shall be admitted to bail in a reasonable penalty for hts 
appearance to an-swer to the charge or for trial for ~he contempt; and 
thereafter the proceedings shall be the same as provtded herein in ease 
the rule had issued in the first instance. 

.Amendment No. 89: This amendment .changes the number of 
this section from section 21 to section 23. 

.A.mendment Jo. 90: This amendment ch-:mges the number of 
this sectiCUI from section 22 to section 24. 

Amendment No • .91: This amendment strikes out the word 
" nineteen " and inserts in lieu thereof the word "twenty-one," 
in order to make it conform to the renumbered section. 

Amendment No. 92 : This amendment -changes the number of 
this section from section 23 to section 25. 

Amendment No. 93: The Senate added an amendment desig­
nated as seetioo 25, directing the .court in certain cn....<>es to decree 
the dissolution of the monopoly in restraint of tratle .and to 
appoint receh"ers .and cause its assets to be sold. The Senate 
receded from this amendment in conference. . 

Amendment No. '94: The Senate .added an :amendment d~g­
nated ,a.s section 26, as follows: 

It shall be un1awful for any corporation rengag-ed m commerce to do 
any business in any State .contrary to too laws of the State under 
which said corporation was created or contrary, to the taws o~ the State 
1n which lt may be doing business. The Distrl~t of. Columbia shall be 
deemed' a State Witbln the meaning of th1'S seetion. 

The Senate receded from this amendment in {!Onference. 
Amendment No. 95: This amendment :adds the following ::tddi~ 

tional section to the bill : 
SEC. 26. If any clause, sentence, paragraph, or part of thi.s act .11hall, 

for any ·t·eason, be adjudged by any !COurt of -competent jur1sdichon to 
be Invalid, such judgment shaH not atl'ect, lmpalr, or Invalidate the 
remainder thereof, but shall be confined in its operation to the clause, 
sentenee. paragt·aph. 'Or part t:h~eof directly involved in the controversy 
m which such judgment shall have been rendered. 

El Y. WEBB, 
C. C. CARLIN, 
J. C. FLoYD, 

Managers on the part of the House. 

Mr. MANN. Ir. Speaker, I make the point of order against 
the conferenee report in that the conferees exceeded their juris­
diction by changing the text of the bill which was agreed to by 
both Houses and whi'Ch wa.s not in disagreement and not before 
the conference committee. The conferees state on page 4 ot 
the conference report : 

Amendment numbered 43: That the House Yecede from its disagi·ee­
mcnt to the amendment of the Senate numbered 43, and agree to the 
same With an amendment as follows: In line 16, page 12, after the 
word " than," insert the following: ~< ba~ks, banking association'S: 
tr"'lst companies and " ; and the Senate agree to the same. 

Amendment numbered 43 is an .amendment to section 7 of the: 
bill as it passed the House. It is found on page 14 of the House 
print of the bill with the Senate amendments., which, of course, 
is not the print referred to in tl:le conference report. Section 7 
():f the bill is a .section in referenr:e to interlocking directorates 
and provides: . , .. 

'l'bat from and after two years from tbe . dat~, of the apllTOval of this 
act no person at the same time shall be a director in two or mor"! cor­
porations, either of which has capital, sm·plus, and undivided profits 

aggregating more than $1 000,000, enga~ed in whole or in part in com­
merce other than common Carriers SUbJeCt tO the act to regulate COm­
mel'ce: approved February 4, 1887, if such corporations are, or shall 
halrc been theretofore by virtue of their business and location of opera­
tion competitors so 'that an elimination of eompetition by a~r~ment 
bet~een them would constitute a violation of any of the prOVlSlODS of 
any of the antitrust laws. 

The Senate amendment numbered 43 was a mere grammatical 
correction. The language referred to two or more corporations, 
and the House said "either of which had capital." The Senate 
struck out "either" and inserted "a.ny one." making proper 
grammar. That was the only matter in dispute in that part of 
this bill between the two Rouses. 

'I'he House had passed section 7, prohibiting interlocking 
directorates of all eo:rporations having a cnpital of over a 
million dollars except those subject to the act to regulate com­
merce, if it a.fl'~cted competition or if they were competitors, and 
the Senate agreed to identically the same language, except t"he 
mere arammatical correction. What the conferees have done 
is to elirninnte from this section all bankinv corporations. The 
language which the conferees have now inserted would make 
the section 1·ead: 

Any one of which has capital, surplus. :md undivided I?rofits aggre­
gating more than $1.000;000, engaged in whole or in part m commerce, 
other than banks, banking associations, tl'ust companl<>s, and comm-on 
carriers subject to the net to 1-egulate coromet·ce. 

We ha'\"e heard a great deal in reference to i.nterloc~ing 
directorates of banks to e~tifle competition. Here was a propo~ 
sition presented to the Congress where the House. by the lan­
gu!lge which it agreed to, forbnde interlocking directorates of 
banks where competition was affected, and the Sennte agreed to 
identically the same language, and yet the conferees by their re­
port undertake to eliminate from this prohibition of interlock· 
in"' directorates not only the railroads subject to the net to 
re~la.te commerce but also of banks, banking institutions, and 
t1 u t companies . 

On page 243 of the manual •. paragraph 539, this language 
occurs: 
Th~ mannget·s of -a. e<>nfel"ence mu t confine themselves to the -dift'er­

ences committed to them and may not include subjects not within the 
disagreements, even though germane to a question in issue. 

And, again: 
Managers may not change the tert to which both Houses have agreed. 
The SPEAKER. The Chair would like to a.sk the gentleman 

a question in -<>rder to get this mutter straight. · 
Mr. MANN. Certainly. 
The SPEAKER. The report says in line 16-
l\fr. 1\iANN. That is. line 16 of the print of the Senate 

amendment; but it comes in where I have indicated in the 
House print of the bill with the Senate amendment. It comes 
tn on line 21, page 14, after the word "than.u '!'hat is the way 
the conference report was originally prepared and the way it 
was originally submitted to the Senate, but as the references 
were not to th~ engmssed copy, the conferees properly made 
the {!hange. · 

The SPEAKER. The gentleman may proceed. The Chair 
thought that was it. 

Mt'. MANN. In 1904 the House pas ed a legislative appro-
priation bill containing this language: · 

No part of any money appropriated by this net shall be available for 
payi'ng expenses of hol"ses and carriages, or driwrs . therefor, for the 
personal use of any officer j)'rovided for herein other than the President 
of the United States, the heads of executive departments, and the Sec­
retary to the President. 

I am reading from volume 5 of Hinds' Precedents, paragraph 
6417. 

The. SPEA.nR. The Chair wishes the gentleman would 
repeat that 1·eference. 

Mr. MANN. Volume 5 of IDnds' Precedents. paragraph 6417. 
The language in that bill as passed by the Hou.se .related 

only to money appropriated by that act, and forbtddmg the 
use of money appropriated by that act, being made available for 
p:;:_yjng the expenses of horses or carriages or drivers therefor 
for the personal use of any officer except those excepted. The 
Senate amended the provision by making it rea.d: 

By this or a.ny other act. 
And further provided in the same parngrnph-
For the personal use of any officer provide(! for by this or any 

()ther act. 
And the question nt issue between the two bodies was 

whether tbe forbidding 'Of the use of the money appro­
priated hould be '<!onfined to the money appropriated by that 
act or any other act. And it only related to the personal use. 
The conferees made a report in which they · inserted in the text 
of the bill, after the word "personal," the words "or official," 
oo that the 11rohibition would extend to the use of money by all 
officers of the Government · except those excepted, for the per­
sonal or official use of any officer of the Government. 
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I remember the orcasfon quite well. There was a very 
bitter fight both in the Senate and in the House, and a great 
deal of feeling on the subject of carriages being owned by the 
:Government and used by the officials. And the act was ~assed 
by the House to only contain. ·except subject to a pomt of 
order. the limitation of money appropriated by that act. 

The Senate made it "any other act," and tha~ was the point. 
But it only applied to personal use, and the conferees inserted 
"official" in the text, so that it would read for the "personal 
or official" use of any officer. The point of order was made 
on the conference report by myself, as I see here. l\Ir. Cannon 
was the Speaker. He had been chairman of the Committee on 
Appropriations for a great many years, and had an exaggerated 
idea of reports made by the Committee on Appropriations. I 
made an argument before l\fr. Speaker Cannon, who had said 
before the argument was made, "There is no use of discussing 
that. I will overrule the point of order." But I asked to be 
heard and was heard. 

After hearing. the Chair took it under advisement and had 
the conference report laid over a day, and he secured the valu­
able aslstance of one .of the ablest parliamentarians who has 
ever lived, in my judgment, l\fr. HINDS, and the Speaker came 
into the House next day and sustained the point of order, and 
made quite an elaborate ruling on the subject, going over the 
precedents. and deciding that the conferees, having before them 
certain amendments which were in disagreement, could not go 
outside of those amendments and start in to rewrite the text 
which had been agreed to by both bodies. 

Among other things the Chair said : 
This provision in the conference report inserts legislation that 

nevt:'r was before the House or before the Senate, and it was quite 
competent for the conferees, i.f they could do this, to have stricken 
out the whole paragraph and inserted anything that was germane. 

In other words. if the conferees were empowered to change 
the text at all, they were empowered to rewrite the bill. That 
is a function not conferred upon conferees. 

1\Ir. SHERLEY. Will the gentleman tell me the page from 
which be is reading and the volume? 

l\fr. MANN. I am reading from page 674, \Olume 5, of 
Hinds' Precedents, paragraph 6417. 

Now, in paragraph 6420, page 729, in 1907, Mr. James W: 
Wadsworth, father of the next Senator from New York State 
[applause on the Republican side], presented a conference re­
port on the agricultural appropriation bill, whereupon the 
distinguished gentleman from New York [Mr. FITZGERALD] 
made a point of order. This was the point of order: 

I wish to make the point of ordt:'r against the conference report oil 
the ground that the conferees have inse1·ted on p~ge 40 language in an 
Item which was not in dispute between the two Houses. ·On page 40, 
)ine 24, the conferee!' have cnanged the text in the language agreed to 
by both Houses by inserting after the word " forest " the words " in 
the District of Columbia or elsewhere." 

· There was a matter wbere the text bad been agreed to by 
both Houses and the conferees had inserted language in the 
text to carry ont what they may be presumed to have thought 
was the intent of the two Houses, but intent not expressed in 
the bill. The Speaker held, sustaining the point of order made 
by l\fr. FITZGERALD: 

The gentleman from New York [Mr. FITZGERALD] makes the point of 
order that the conferees have exceeded their authority by changing the 
text to which both Houses have agreed by inserting after the word 
" forest " the word& " in the District of Columbia or elsewhere." And 
the report statps that such is the case. • • • The Chair sustains 
the point of order. . 

In the conference report on the railroau bill in 1905-the 
Hepburn la w-tbere was included in the conference report cer­
tain language changing the text of the bill. No point of order 
was made in the House upon that. It was stated by the con­
feree that they had done this, and it was subject to a point 
if anybody desired to make the point of order. In the Senate 
the same statement was made. Senator TILLMAN was one of 
the managers of the Senate presenting the report. I refer to 
Hinds' Precedents, paragraph 6431. He said: 

If Senators will kindly follow me, each Senator can learn what we 
have done and what we had no rightful Rower to do. On top of page 
12 of the last print, J"une 2, the words 'transportation or facilities" 
were inserted after the word "traffic" at the end of the preceding 
Unc. It is not neces a1·y to state the reason why those words were 
put in, but it seemed to us that it was nt:'ct:'ssary to clarify the matter 
with respect to contracts, agreements, or arrangements which are to be 
filed with the commission. If the point of order ls made against those 
words in the Senate, or whether or not it is, I think the conferees 
will take them out. I for one will vote to take them out. We had no 
right to put them in-
. And so forth. . 

That led to a protracted debate in the Senate, and it ·was the 
unanimous opinion, so far as I have. gone over it, that the con­
feree llad exceeded their power. But · the point of order was 

dropped. The conferees bad stated ' to b'oth Houses that t1iey 
bad inserted language which would make the conference report 
subject to a point of orcler if anybody· desired to make · it: r 

The SPEAKER. What became of that point of order in the 
Senate? · · · 

Mr. MANN. It was dropped. No point of order was made. 
The SPEAKER. What was it dropped for? 
Mr. l\1Al'1N. The point of order was not pressed. Nobody 

was objecting to thE> change that was made, and the conferees 
had been very frank about it. I remember I was one of the 
conferees in that case. We were :very frank to tbe House, and 
stated to the House that it was subject to a point of order. 

In 1880, where a question arose as to what the House might 
do, Sp€f..ker Randall held-- . 

The SPEAKER. Where is the gentleman reading from? 
l\fr. 1\IANN. From paragraph 6436, page 747. I read: 
On June 9, 1880, Mr. Speaker Randall held that the House might not' 

consider a proposed concurrent resolution authorizing conferees C'n the' 
legislative appropriation bill to take into consideration a subject in· 
eluded in the text to which both Houses had agreed. The Speaker said· 
that under the parliamentary law neither House might chan~e the text 
to which both Houses bad agreed, and, in his opinion, conferees might 
not be endowed with YJOWer greater than either of the Houses possessed, 

I shall not detain the Speaker with more of the numerous 
decisions which have been made upon the subject, except to 
remind the Speaker of the oleomargarin~ bill, where the House 
passed a bill and the Senate added a number of amendments to 
it. Those amendments of the Senate were considered in the 
House, and it was proposed. upon the consideration of those 
amendments, to change the text of the bill as it passed the 
House, where it bad not been amended by the Senate. The 
point of order was sustained that it was not in the power of 
the House, after it had passed a bill and sent it to the Senate 
and the Senate had amended it and it had come back to the 
House, then to change the text which both Houses bad 
agreed to. 

Take this case: Supposing this bill, instead of going to con­
ference, had come before the House for the consideration by 
the House of the- Senate amendments. · When we reach s'ection 7 
we could dispose of amendment numbered 42, which affected the 
numbering of the section, and the next question would be upon 
agreeing or. disagreeing to the amendment numbered 43, which 
inserted the words " any one" in place of the word " either," 
and the next amendment which would be up f()r consideration 
would be amendment numbered 44, which proposes to insert 
the word "the" in place of tbe word "an." But it would not 
have been in order to have offered then an amendment to the 
text of the bill which had been agreed to by the House and 
agreed to by the Senate. When the House passes the bill and 
a motion to reconsider is disposed of and the bill has gone from 
the House it is not within the power of the House then to 
change the text of the bill; not as a matter of right, but of 
course it may be done by unanimous consent. So that the con­
ferees in this case have gone beyond their jurisdiction, having 
proposed amendments to the text in a very vital feature of the 
bill which was not in dispute between the two Houses. They 
exceedeQ. their jurisdiction and can not make such a conference 
report. 

I know of nothing more vital which was before the House 
tban the power and the right to prevent interlocking directorates 
of banks. Here was one of the issues that bas . been more dis­
cussed than any other by the great committee of the Hou8e 
which sat for weeks and months-the so-called Untermeyer com­
mittee, or the Pujo committee. That was one of the basic 
things that the committee made findings on, and when this bill 
was prepared it provided a prohibition against interlocking direc­
torates of banks. Tbe House passed it in that shape. The Sen­
ate passed it in that shape. But the Honse conferees, without 
authority and over and beyond any jurisdiction granted to tbem, 
have provided that banks shall no longer be controlled by this 
prohibition of interlocking directorates where banks are in com-
petition. . 

So I say that the conference report should be rejected as sub­
ject to a point of order. 

Mr. HEJ\TRY. 1\Ir. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The Chair will count. [After counting.] 
One h~dred and ninety-one Members are present-not a quo-
rum. . . 

Mr. ,WEBB. Mr. Speaker, I move a call of the House. 
A call of tbe House was OJ,'dered. 
The SPEAKEll. The Doorkeepe1~ will Close the doors, the 

Sergeant at Arms will notify the absentees, and the Clerk will 
call the roll. · · · · 
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The Clerk called the roll, and the following Members failed to 
answer to their names: 
Adamson Fess Knowland, J. R. 
Anderson Fitzgerald l(onop 
Ansberry Fowler Korbly 
Anthony Francis Kreider 
Austin French Langley 
Barchfeld Gallivan · L'Engle 
Bell, Cal. Gardner Lenroot 
Britten George Lewis, Md. 
Brodbeck Gerry Lew'ts, Pa. 
Broussard Gillett Lindquist 
Brown, N. Y. Gittins Loft 
Brown, W.Va. Goldfogle 'McAndrews 
Browning Graham, Ill. MacDonald 
Burke, Pa. Graham, Pa. Mahan 
Burke, Wis. Green, Iowa Maher 
Calder Gregg Martin 
Callaway Griffin Merritt 
Carr Guernsey Metz 
Cary Hamill Moss, W. Va. 
Church Barris Mott 
Clancy Harrison Murdock 
Clark, Fla. Hinebaugh Neeley. Kans. 
Claypool Hobson Neely, W.Va. 
Coady Hoxworth Nolan, J. I. 
Connolly, Iowa Hughes, W.Va. Norton 
Conry Hullngs O'Hnir 
Copley Humphreys, Miss. Paige, Mass. 
Curry Johnson, S.C. . Palmer 
Dooling Jones Parker 
Edmonds Keister l'atten, N. Y. 
Elder Kelly, Pa. Plumley 
Estopinal Kennedy, R. I. Powers 
Faison Kent - Prouty 
Falconer . Kindel Ragsdale 

Rainey 
Reed 
Riordan 
Sa bath 
Scully 
Shreve 
Slemp 
Smith, Minn. 
Smith, N.Y. 
Stanley 
Stedman 
Stephens, Cal. 
Stevens, N.H. 
Stringer 
Sumners 
Sutherland 
Taylor, Colo. 
Taylor, N. Y. 
Temple 
Ten Eyck 
Treadway 
Tribble 
Tuttle 
Wallin 
Walters 
WatkinS 
Willls 
Wilson, Fla. 
Wilson, N. Y. 
Winslow 
Woodruff 
Woods 

The SPEAKER. On this call 2M Members, a quorum, have 
answered to their names. 

Mr. WEBB. Mr. Speaker, I move to dispense with further 
proceerungs under the call. 

The motion was agreed to. 
The SPEAKER. The Doorkeeper will unlock the doors. The 

Chair, with the consent of the Honse, wishes to admonish the 
Members that the experiences of this week show that Members 
ought to stay here in their places. [Applause.] These eternal 
roll calls simply delay the time when we are going to get away 
from here. [Applause.] 

Had the gentleman from Illinois concluded? 
Mr. MA1\"N. I had concluded my_ argument. 
Mr. WEBB. Mr. Speaker, I do not profess to be an expert 

parliamentarian, but I think I have ordinary common sense, 
which rna~ be applied to this situation. I feel that the point 
of order whicll my fr!.end from Illinois [Mr. MANN] has made 
against this conference report is purely and entirely technical, 
just as much so as ,f he had made the point that we bad put 
a comma at a certain (llace in a section whereas we ought to 
have left out the comma, and when we put it in simply for the 
purpose of m1king clear tbe meaning of that particular section. 
In order that the Speaker may understand the whole situation, 
section 9 of the House bill provided against three supposed 
evils. One was to prevent interlocking directorates between 
common carriers and supply houses. Another was interlocking 
directorates of banks, anG the third was interlocking directo­
rates of industrial corporations. As to banks the House passed 
a provision forbidding interlocking directorates of banks that 
had more than $2,500,000 deposits, capital stock, surplus, and 
undivided profits. Tbe Senate struck out entirely the paragrnph 
in our section 9 with reference to railroads interlocking in their 
directorates with supply houses. The Senate struck out entirely 
our paragraph of section 9 with reference to banks. Then it 
made a new section entirely, called section 7 as it passed the 
Senate, and inserted the language which we had in paragraph 
3 of section 9, forbidding the interlocking directorates of in­
dustrials, making the limit $1,000.000. 

Now, Mr.-Spea~er, my friend from Illinois will admit without 
question that the third paragraph of section 9 as the bill passed 
the House was never intended to apply to banks, because we 
had an express paragraph in section 9 which took care of inter­
locking rurectora tes in banks. 

Now, when the Senate struck out paragraphs 1 and 2, with 
reference to supply houses, common carriers, and banks and 
retained for the most part the reference to· interlockin'g di­
rectorates of industrial institutions, but later on struck out all 
reference to banks, and when we came to rewrite this entire 
section we restored a paragraph as a substitute ·with reference 
to interlocking directorates of supply houses and railroads. We 
restored in almost identical lan~uage the reference to banks 
only increas~ng the limit from $2,500,000, as it passed the House: 
t.o $5,000,000, but in the very next paragraph we provide with 
reference to industrials that $1.000,000 shall be the limitation 
and that it shall not appli to "banks, banki!lg houses" o~ 
common carriers. Now, the point I made is that this i~ not 

LI-- 1025 

material, substantial legislation. The conference did put in 
"banks and banking associations,'' in order to make perfectly 
clear what in my opinion is already clear; because in the preced­
ing paragraph we had passed a t::ection with reference to inter­
locking directorates of banks, and there we made the limitation 
$5.000,000. Now, it would be idlotic to say that we included also 
banks and bank-ing associations in the paragraph referring to 
industrial corporations; and in order to make the paragraph per­
fectly plain, we inserted "oth~r than banks and banks asso~ 
elations" and common carriers, which had no effect upon the 
meaning of that section. I contend, Mr. Speaker, that common 
sense ought to govern the action of this House and the ruling 
O! the Speaker, and I know it will ; and if you will read the sec­
bon preceding the one that my friend exrepts to, in which we 
take care of banks and make the limitation ~5.000,000, the 
Speaker can never conclude, even though the words which my 
friend excepts to are stricken out, that the interlocking direc­
torates provision with reference to industrials was also in· 
tended to cover banks, because we have already taken care of 
b!lnks in a former section or a former paragraph, and we 
Simply put into this section which my friend objects to that 
which is necessarily implied and expressed in the bill itself. I 
imagine this House and the Sp~aker will not while away the · 
time over technicalities which are not new legislation which 
are not substantial legislation, and which in no way cha'nge the 
effect or meaning of either one uf these sections. 

Mr. Speaker, that is all I care to say on the subject. 
Mr. ~HERLEY. .Mr. Speaker, thE're is not much, if anything, 

~at need b.e added to the statement of the gentleman from 
~orth Carolma [Mr. WEBB]. It needs only a detailed examina­
tion of what the House undertoolc to do in section 9, and what 
the Senate undertook to do in striking out section 9 and enact­
ing section 7 (Senate print), to come to the conclusion that the 
~onferees had jurisdiction of th~ matter which they have put 
mto the conference report and which is complained of by the 
gentleman from Illinois [1\lr. l\IANN]. 

Secti~n 9 starts out by dealing with directors of railroad 
compames. · 

The SPEAKER. That is the original bill. 
Mr. SHERLEY. The Honse bill. The first paragraph of sec­

tion 9 deals with interlocking directors tes of railroad com­
panies and supply companies dealing with such railroads. The 
~econd p~ra~raph deals with banks, trust companies, and bank­
mg associations, and then the latter part of section 9 deals with 
industrial corporations. Now: the provision as to interlocking 
directorates of banks was confined to banks having a capital 
and surplus of $2,500,000. The provision in regard to industrial 
cori?<>ra tions was confined to corporations having $1,000.000 of 
capital and surplus. When the Senate came to consider this it 
concluded to eliminate from the provisions of the act all refer­
ence to banking corporations, and it accordingly struck out that 
part o~ se~tion 9 which had related to banking corporations. 
It earned m as a part of section 7 of the Senate bill a provi· 
s~on as to industrial corporati?ns. Now, the last part of sec­
tion 9 related not only to bankmg corporations but to bankin ... 
industrial, and common-carrier corporations. I~ other words, th~ 
last part of the section contained general provisions relating to 
all three of the classes. 

The Senate concluded to eliminate one of these classes, which 
was t.hat ?f the b~nks. and carried the language relating to in­
dustrials mto section 7. In order to emphasize that that was 
its purpose. when it came to deal with the general provisions 
of section 9 of the House bill, which it carried into section 7 
of the Senate bill, it found it necessary to make another amend­
ment. And so you find the words " bank or other " stricken 
out where they occur, so that the part of section 7 which was 
taken from the latter part of section 9 of the House bill reads: 

When any person elected or chosen as a director or officer or selected 
as an employee of any corporation subject to the provisions of this act. 

They had eliminated banks as being subject to the provisions 
of this act, and therefore it was necessary to strike out which 
they did, the words "bank or other." Now, what confronted 
the conferees? The House had l)rovided that the provisions 
touching interlocking directorates should apply to three 
classes-common carriers, banks, and industrial corporations. 
The Senate had seen fit to eliminate the banks. That left in 
issue the material point of whether banking corporations should 
be brought within the provisions of the law prohibiting inter­
locking directorates. The Honse insisted on its provision, and 
was successful in its insistence. with one or two minor changes. 
The House had limited the provision as to banks by making it 
apply to banks with a capital stock of two and n. half million 
dollars. 



16272 CONGRESSIONAL RECORD-HOUSE. OCTOBER 7, 

The. conferees agreed that it 2hould apply to banks with a 
c .... pital and surplus of 5,000,000. In other words, the House 
conceded something by making the group smaller and requir­
ing the banks to have a larger capital and surplus, and the 
Senate conceded something by including banks in it at all. 
That was a perfectly proper subject for consideration and de­
termination, but evidently in reading the language of the act 
as it had been originally passed by the House and as it had been 
incorporated in part by the Senate in section T, the question 
wa.s raised as to whether it was not possible that section 1 
might be held to apply to banks. 

Now, it is perfectly clear to my mind that no court would 
have so held, because having expres ly dealt with banks with 
a capital stock of two and a half million dollars, when you 
come to deal with industrial corporations of $1,000,000 any 
-court would hold that the inclusion by name of banks and trust 
companies in one instance excluded them from the general pro­
visions in the other, and, in addition, banks and trust companies 
·are not such corporations as "are or shall have been thereto­
fore, by virtue of their business and location of operation, com­
petitors ?' with industrial corporations. The conferees having 
redrafted the matter, having gotten away from the language of 
section 9 of the House and section 7 of the Senate in many 
particulars, conduded that it would leave no matter of argu­
ment touching the language of section 7, and therefore the con­
ferees inserted in the exclusion proviso what would have been 
held as excluded in the bill agreed to in conference even 1f not 
put there, to wit, n banks, banking associations, and trust eom­
Jlan:ies," thus making it plain by the very expression itself that 
they, along with common c..<trriers, we.re not within the group 
outlined as industrial corporations. 

The rule touching conference reports is perfectly clear, and 
we are not at issue with the gentleman from Illinois as to that. 
Manifestly, matter not In issue between the two Houses can 
not be dealt with in conference, tor the very proper ru1e that 
it should not be within the power of a few men representing 
the two Houses to express an opinion upon a matter which has 
not been considered previously by either House. 

But here is a case where the House had considered the ques­
tion of banks and what banks should be included in the provi­
sion touching interlocking directorates. The S~te had con­
sidered the matter to the extent of disagreeing entirely with 
the House and striking out the House provision. There was 
a direct issue. To say that it was not within the province of 
the conference to make it clear that only certain banks should 
be within the provision touching certain interlocking direc­
torates, and that the provision touching industrial corporations 
was confined to such industrial corporations and should not by 
any stretch of construction be held to include banks, is to say 
what seems to be contrary, as the gentleman fr-om North Caro­
lina says, to the plain common sense of the situation. 

Mr. 1\iAl\~. Mr. Speaker, I do not think the gentleman from 
North Carolina [Mr. WEBB], or the gentleman from Kentucky 
[Mr. SHERLEY] quite appreciate what the House did in the bill 
which it passed, and yet they shou1d know more about it than 
I do. There were several provisions in section 9 as it passed 
the House. I have referred to section 7, according to the con­
'ference report, which was one of those provisions, one of the 
last provisions in section 7. 

The SPEAKER. The gentleman now is speaking of the ot'ig-
fualhla · -

Mr. MANN. The ot'iginal bill. It is printed as section 7 in 
the House print, and that is the one I commented on. That 
provision applies to all corporations except common carriers 
-subject to the act to regulate interstate commerce and forbid­
ding any person to be a director in two corporations either one 
of which has a capital of over a million dollars. That applies 
to a director in a bank and a director in a manufacturing in­
stitution. That prohibits a director of a bank with a capital 
of a million dollars in New York City being also a director in 
the Sugar Trust eompany or in any other company. That pro­
vision would have prevented Mr. Gary, an office1· of the United 
States Steel Corporation, from being a director in a bank. He 
has recognized that far enough, supposing it would become a 
law, according to newspaper reports, by resigning from these 
other directorates. That provision was not limited as to any 
corporation with a capital of over a million dollars except as to 
.common c..'lrriers. and the common-carrier provision is otherwise 
pronded for by law. It extended to banks, to industrial cor­
porations, to all kinds of corporations. The gentleman from 
Kentucky [Mr. SHERLEY] and the gentleman from North Caro­
lina [l\1r. WEBB] both said it applied only to industrial cor­
porations. I do not know where they get a warrant for that. It 
is not in the bill. The language of the bill is: 

That f1·om and after two ;vears from the date of the approval of this 
act no person at the same time shall be a dlrector 1n any two or more 

corpoxaf1ons either of whicJJ has capital, surplus, and undivided profits 
aggregatmg more than $1,000,000. 

With the further provision that it only applies where the cor­
porations are in some sense competitiv-e, in whole or in part. 
:.;hat covers the whole case, but applies only in ca e of competi­
tion. If the two corporations are in no sense competitive in 
whole or in part, or engaged in commerce in whole or in p~rt, 
that does not apply. 

Let us see what the banking prov1S1on in the same section 1 

was. The banking provision was a prohibition that no two 
banks either one of which had a capital of two and a halt 
L....i~on dollars should have the same director, if they were in 
a City of over 100,000 people. It made no difference whether 
~ey were c-ompetitive or not; it was not a matter of competi­
tion. That provision prohibited a bank ~n Chicago or in New York 
City from having as a director :1 man who was a director of a lit­
tl~ o~tlying bank in the same city. Competition had nothing to do 
With It. The language of the bill made a specific provision and it 
applied only to directors of banks. It only prohibited the director 
of one b.ank ~rom being a director of anothe: bank in a city of 
1~0,000 mhab1tants. There was no place in the bill except ec­
tion 7 where there was a prohibition against a director of an 
indu~trial ~orporation being also the director of a bank. It 
certainly will not be contended bv anyone on the floor of this 
House that after th~ 1\Ioney· Trust investigation, which cost 
such a . large sum of money ahd which excited so much atten­
tion, an antih-ust bill was passed through this House · without 
any prohibition against a bank director also controlling an in­
dustrial eorporation to which his bank was loaninoo money or 
that an industri'al corporation with deposits in a "bank · could 
have as a director in that bank one of its own directors, who 
should control the supply of money which was being deposited. 
The whole theory of the antitrust legislation was to separate 
the control of money in the banks from the control of industrial 
corporati~n.S,, so that all industrial corporations applying to 
banks should apply on even terms without being controlled by 
interlocking directorates. That provision was carried in the 
language of the bill pas~d by the House and agreed to by the 
Senate. .And now the language which the gentleman says 
covers the subject only applied to directors as between two 
banks; it only applied to directors as between two banks when 
one of them had a capital of two and a half million dollars and 
it only applied to banks in cities of over 100,000 inhabitants. 

The matter that was in dispute between the two Houses was 
a Senate amendment which struck out that provision applying 
to banks in cities of 100,000 inhabitants where one of them had 
a capital of two and a half million doTiars. The matter that 
was not in dispute between the two Houses was a prohibition. 
universal throughout the United States, that no bank or other 
corporation with a capital of a million dollars should have a 
director in any other corporation, whether it was a bank or an 
industrial corpo1·at1on, with which it was in competition. 

The gentleman practically admits that the conferees· have no 
right to make thf:. change in the text of the bill. They have the 
Senate amendment striking out the language of the House in 
reference to banks in cities of 100,000 inhabitants. That is be­
fore the conferees, and they can change it in any germane way. 
If they choose to insert in that a provision, and it should be 
germane, whieh wipes out another section of the bill that would 
be within their province; but they have no right to' change the 
text of the blll, and in this. case the change of the text is not 
technical. It goes to the whole merits of this legislation. If 
there be anything needed in the legislation, it is to control the 
conditions between the people who supply the money and the 
people who use the money, so that all may be upon even terms· 
and if ever the teeth were drawn out of any provision of law' 
this unwarranted insertion in the text of the bni draws th~ 
teeth not onJy out of ~is bill but out of all propositions to 
control the supply of money. . 

Mr. DIFEJI.."'DERFER. .Mr. Speaker, will the gentleman yield 
for a question? · 

Mr. MANN. Yes. 
1\Ir. DIFENDERFER. I would like to ask for info"'l'mation 

what the effect would be in a case Qf this kind-where a. rail­
road in the State of Pennsylvania is a stockholder, or the 
directors of the railroad are stockholders, in ·a trust compa ny 
the same directors being directors in a banking institution: 
What would be the effect under such a provision such as we 
are now considering? Take another case, where a large bank­
ing institution has directors who are also director of a la r.,.e 
hat-manufacturing institution. What would be the effect in 
~t~se? · 

, Mr. MAl~. Mr. Speaker, if the lan.,.uage as perfected by the 
House .~nd .the Senate goes into the law without the . change 
made by the conferees, the_re "\YOU1d be a provision against men 
acting as directors of a bank and a hat company if there were 
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any sort of competition. Of course this bill does not apply to 
railroad companies engaged in commerce. 

The SPEAKER. The Chair will ask the gentleman from 
IUinois one question. Either in the House bill or the Senate 
amendment is the question of banks, banking associations, and 
trust companies mentioned? 

Mr. MANN. Oh, certainly they are mentioned. 
The SPEAKER. Were they cut out because of anything that 

was done? · · 
. l\fr. MANN. I did not hear the Chair. 
The SPEAKER. Were banks, banking associations, and trust 

companies cut out entirely from consideration because of any­
thing that was done? 

Mr. MANN. No; they were not cut out from consideration. 
The Senate adopted an amendment. ·The House bill carried a 
provision speciilcally referring to banks, banking associations, 
and trust companies in cities of over 100,000 inhnbitants. and 
said that in that case no person should act as director of them if 
one of them harl a cnpital of two and a half milfion dollars. 
The Senate struck that out. That amendment, ot course, was in 
conferenc~. and I think the language is subject to any germane 
amendment by the conferees. 

The SPEAKER The Chair is ready to rule. In passing on 
this point of order, of course, the Chair has nothing to do what­
ever with the wisdom or ad>isability of this legislation in whole 
or in part. The only question is, Did the conferees exceed their 
authority by this language which they put in it as amendment by 
the conferees to Senate amendment numbered 43? The words 
added by the conferees are these : " banks, banking associations, 
trust companies, and." It is well established, and everybody 
who has paid any attention to it knows it, that the conferees 
-can not go out and drag in new subjects of legislation. Now, 
if any gentleman is curious to read the decisions on the subject, 
if he will read two decisions that the present occupant of the 
chair himself rendered, in which the Chair collated substantially 
all decisions on the subject, he will have the whole thing within 
a small compass. The:-:e decisions which the Chair rendered 
are printed in the back of the rule book. The case at bar is 
this: Originally the House passed a bill with this paragraph in 
it. This is one of the paragraphs of section 9: 

That from and after two years from the date of approval of this act 
no person shall at the same time be a director or other officer or em­
ployee of more than one bank, banking association. or trust company 
organized or operating under the laws of the United States either of 
which has deposits, capital, surplus, and undivided profits aggregating 
more than $2,500,000. . 

ThE' Senate struck it all out. The House never agreed to the 
Senate amendment striking out the House language. Therefore, 
in the judgment of the Chair, without elaborating this opinion 
and simply referring to the others, that subject . was lawfully 
before the conferees. If any gentleman does not like the con­
ference report, he has his remedy-to vote against it. The 
Chair thinks the conferees did not exceed their authority, and 
the point of order is overruled. 

The gentleman from North Carolina [l\fr. WEBB] bas two and 
a half hours and the gentleman from Minesota LMr. VoLSTEAD] 
has two and a half hours. 

Mr. WEBB. Mr. Speaker, there has been a great deal of mis­
information and misrepresentation about the meaning and effect 
of the antitrust bill, both as it passed the House anrl as it 
passed the Senate and as it came from conference. Some of 
this misinformation is pitiful ignorance; other of it is down­
right, deliberate misrepresentation. I noticed in a morning 
paper in Washington a few mornings ago a long write-up of 
the trust bill, and in it was this language: 

When the bill came from the Senate it was bristling with teeth. 

Another out in Missouri stated that when the bill left the 
House it was harmless and iriilocuous and that it had been 
made strong in the Senate. Now, for just a little while. I want 
to tell the House in plain, straightforward, undisguised lan­
guage what has taken place in both the House, Senate, and 
conference. I also desire to say I haYe no objection to being 
interrupted by any gentleman on the floor who wants to ask a 
question about any . section or any amendment. Of course, I 
shall haYe to be brief, because we have only two and a half 
hours, and I am going to make my explam:.tion as rapidly as 
it is possible for me to be understood c1early. Some one bas 
stated that the House agreed to a great many of the Senate 
amendments and the Senate receded from very few, and that we 
receded from a great many more than they did. Now. there 
were 95 amendments made by the Senate. I think Members 
ought to realize what it meant to adjust 95 amendments be­
tween this House and the other; but, fortunately, most of these 
amendments-at least a majority of them-were immaterial, and 
a large number of them were simply a renumbering of sections, 

and there were a great many verbal amendments, such as 
changing " and " for " the," and so forth. I shall only mention 
the material amendments, unless some gentlemen desire to ask 
me about others. I hope Members of the House appreciate the 
difficulty under which the conferees began their deliberutions. 
We had a large number of amendments in reference to an im­
portant measure. We wanted to do the right thing and the 
best thing for the people and for this country. 

Now, the first amendment we readily agreed to was to ex­
cept from the operation of this bill the Philippine Islands. We 
did that because the Sherman antitrust Jaw does not apply to 
the Philippines. They have a law of their own over there. I 
suppose there is no objection on the part of the House or any 
Member of it to that first amendment. Immediately thereafter, 
Mr. Speaker, we struck trouble. When the bill passed the 
House it contained sections 2, 3, and 4-section 2 forbidding 
discrimination in price; section 3 forbidding arbitrary refusal 
to sell mine products, and so forth; section 4 forbidding tying 
contracts. That is the way it passed the House. Each one of 
thesl." sections as it passed the House hnd a criminal penalty 
attached to it. When the bill went to the Senate it was referred 
to the Judiciary Committee, and the Senate Judiciary Com­
mittee struck out the criminal penalties in sections 2 and 4 of 
our bill, and struck out entirely section 3. When the bill was 
carried to the Senate floor the Senate not only approved strik­
ing out the criminal penalties in sections 2 and 4-that is, with 
reference to discrimination in prke and tying contracts-but 
they also struck out the sections themselves and left these sub­
jects to the trade commission. The House should consider this 
particular bill that we have under considern tion now in connec­
tion with the Trade Commission bill and the Sherman antitrust 
law, because we are trying to wedge in this bill and giYe it a 
place somewhere between those two mensures. As you know, the 
Trade Commission bill was passed after this bill passed the 
House and before the trust bill passed the Senate. 

Now, when we assembled in conference we found our tying­
clause section, section 4, and we found our discriminating-in· 
price section, section 2, absolutely eliminated from our bill, 
and this w~s done not by the conferees. but by the Senate 
itself on a roll-call vote. Sections 2 and 4 were stricken out in 
that way. 

Now, there were those who insisted that we ought to have 
criminal penalties attached to these two' sections, 2 and 4. 
Others, however, took the position that the sections ought to 
go out entirely, because we had in the meantime passed the 
Trade Commission bill with section 5 in it which dencunred 
as unlawful unfair methods of competition, and that the Trade 
Commission could and would take up all the acts denounced 
in sections 2 and 4, and prevent their further commissfon. So, 
between those two ideas the battle raged for nearly three 
weeks. We finally agre~ to the Senate amendments striking 
out the criminal penalties, but to retain sections 2 and 4 as 
they went from the House, with an amendment which de­
nounced as unlawful the tying contract and the discrimination 
in price. But as originally drawn they were criminal sections, 
and section 2 made it a crime to discriminate in price for the 
purpose of destroying or injuring a competitor. We thou~ht 
that was probably too restricted. We agreed, instead of retain· 
ing the language "with purpose or intent thereby to destroy or 
wrongfully injure the business of a competitor," and so forth, 
to insert this language: " Where the effect of such discrimina­
tion may be to substantially lessen competition or tend to 
create a monopoly in any line of commerce." We felt that that 
would tend to give the section more elasticity and breadth. 
That is the reason we accepted this amendment. and forbade 
discriminating in price when the effect of such discriminatiou 
might be to substantially les en competition or tend to create a 
monopoly. 

We did the same thing with reference to section 4, which for­
bade the tying contract. I may say, l\Ir. Spea!rer, that on the 
Senate floor Senator WALSH, after section 4 had been stricken 
out, with reference to tying contracts, offered an amendment 
whic::t the Senate passed as a substitute for our section 4, pro­
hibiting tying contl'acts in connection with patented articles, 
requiring the person with whom the contract is made to use 
exclusively other unpatented articles. It was evident that that 
amendment was aimed at the United Shoe Machinery Co. Sen­
ator REED offered an amendment making the '\'iola tion of Senato1· 
WALSH's section a criminal offense. Now, when we came to 
conference. the Senate having stricken out the criminal penalties 
of sections 2 and 4, and interlocking directorates of banks. and 
so forth, we finally agreed to strike out the cri"'linal penalty 
to Senator WALSH's amendment, which he agreed ought to be 
done, and reinstated our section 4, with the additional words 
·~whether patented or unpatented," so that section 4, as we al-
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ways understood why it passed the Rouse, now covers pat­
ntetl as well as unpatented articles. 
Mr. STAFFORD. Does the gentleman consider that section 

3 as agreed upon by the conferees is as ctrong in its limitations 
and prohibitions as the Walsh amendment as embodled in sec­
tion 2 of the Sena.te bill? 

:Mr. WEBB. Ye , sir; in civil remedies. 
Mr. STAFFORD. That it wih prevent, for instance, the 

United hoe Machinery Co. from entering into s~ch binding con­
tracts us now exist with the u ers of their machinery, that they 
will be forbidden to use machinery of other competitors, and 
keep companies, for instance the Dick Co., from forbidding the 
use of their mimeograph machines with stationery and supplies 
not furnished by that company. 

l\lr. WEBB. I will say to my friend that, in my opinion, im­
meiliately after the President signs this bill with section 3 in it 
e-rery such contract made by the United Shoe Machinery Co. 
will become unlawful, because they may not only lessen sub­
stantial competition,. but they do it. They not only tend to 
create monopoly, but they do it. 

Ur. STAFFORD. And it is also the gentleman's opinion that 
it will correct the conditions referred to by Chief Justice White 
in the Dick case? 

l\Ir. WEBB. I think so. It was intended to do itr and I be­
lim·e it will. 

Mr. STAFFORD. Of course there is no question but that the 
language of the Wal. h amendment would do it. The language 
of that a!Dendment is clear and po itiYe ancl would cover such 
cases. The lan§¥1agc of the amendment agreed to by tbe con-· 
fereE>s I do not believe is as clear and forceful as the Walsh 
a.mendment. 

Ur. WEBB. We can be certain of nothing until the ·Sup1·eme 
Court pa. es upon it. but I will say that Senator W .ALSH, who 
introfin<'ed the amendment, is s<>tisfied that the section as the 
confereuce presents it will cover the case it is intenuecl to 
cover, and I hope it will. I am in favor of repealing the opin­
ion in the case of Dick against Henry. Tho e are the section.<:~ 
around which such a war has been waged in the last few weeks 
in the other branch of the Congress. 

:Now, let us see if these sections are "toothless." It is con­
tended that we have extracted the teeth because ,..,.e have left 
out the criminal penalties. But I will tell you, my friends-­

l\Ir. HARDY. Will the gentleman yield for just one question? 
Mr. WEBB. Yes, sir~ 
Mr. HA.RDY. If I caught your expressions correctly-and I 

will ask if I have-one e sential change, as I understand it, is 
that you let the unlawfulness of these ~ontracts hln(l"e not on 
the pmpose of them but on the effect of them? 

l\fr. WEBB. Yes, sir; and tendency. 
Mr. HARDY. Effect and tendency? 
1\Ir. WE13 B. Yes. 
l\Ir. HARDY. Does not thnt make the law tronger thau if 

i t uepended upon the purpo e being shown? 
1\Ir. WEBB. . Yes. I believe it will be en ier to prove a 

Tiolation in a civil suit. 
l\Ir. HARDY. That is what I thou ..... ht. 
1\Ir. WEBB. Now, gentlemen, as to the "teeth" that they say 

have been extracted from this bill, I tell you that there are 
more " teeth " in these two sections than anyone may imagine, 
and I am going to show you the "teeth." All through this bill 
we haYe provided civil remedies to stop the practices denounced 
in ection 2 and 3 of the conference report, and I for one was 
·ery, very insistent on keeping these two ections in the bill 

in order that these extraordinal·y remedies given to the indi­
viuual mio-ht apply. 

Now, here is the first" tooth" I will refer you to, and that is 
in ection 4: 

'l'hat any pe1·son who shall be injured in his business or property by 
rea on of anything forb idden in the antitru t laws may sue therefor in 
any district court o~ the United States in the district in which the de­
fendant re ide or i found or bas a.n agent. without respect to the 
amount in C()ntroversy, and hall recover threefcld the da,mages by 
him ustained, and the cost of suit, including a reasonable attorney's 
f ee. 

_·ow, let a busine s man omewhere in the United Stutes, or 
40 or GO of them, be damaged by the things that are denounced 
as unlawful in thi section, and let them all bring suit. That 
is bigger, as my friend from Kentucky [Mr. JoHNSON] says, 
than a harrow tooth," and will have a more deterrent effect on 
illc meu who practice those things than a mere criminal pen­
alty, anu we all know tbat the disincli:nation of juries in some 
quarters to convict men under these criminal sections has re­
sulted in their acquitt..'l..l. For instance, take the case of the 
n cf Tru t. The average man thought the Beef Trust wns a 
·riminal, but the jmy in Chicago would not convict them. Now, 

the next thing is to give the individual who is harmed by these 

practices-not necessarily restraint.s. ot trade or monopolies, 
but thipgs that lead up to restraints of trade and monopolies­
the right to buing uit for any amount he plea es. 

But it goes still fmther-
Mr. BARTLETT. That is the identical provision that the 

House adopted? 
Mr. WEBB. Ye.s; that is the identical provision that the 

House adopted,, and we kept it in the bilL 
l\lr. STAFFORD. Mr. Speaker, will the gentleman permit an 

interruption? 
Mr. WEBB. Yes. 
lli. STAFFORD. '.rake the case of the shoe manufacturers of 

the country, where they suffer by reason of the monopoly of 
the United Shoe Machinery Co. Suppose a shoe manufacturer 
should go into court and. bring suit against the United Shoe 
1\lachinery Co. Where would their damages be? They would 
not be able to prove any damages., because it was bao.;eu on 
supposition. 

1\Ir. WEBB. If a man has been damaged and it is not specu­
lative, he can prove it in com·t. 

Mr. STAFFORD. It is speculative entirely, aud this will not 
give him any relief, because you are not punishing the concerns 
criminally for the offense. 

1\Ir. WEBB. If the gentleman will go with me one step fur. 
ther, I will show him how he can stop it as an individual, and 
not depend upon the Government of the United States to do so. 
That is omething new. Section 6 of the House bill, which is 
section 5 of the conference report, provides, among other thing , 
that-
. Whenever any snit or proceeding .in equity or criminal prosecution is 
m~>tltnted by- the United States to prevent, restrain, or punish violation 
of any of the antitrust laws the running of the statute o:ll limitation 
in respect of each and every private rl ht of action uri ing under said. 
laws and ba ed in whole or in part 'ln any matter complained of in aid 
suit Or' proceeding shall be snspend('d during the pendency thereof. 

Now, I call the attention of my friend from Wi con in [ll.ir. 
STAFFORDl and the attentiOn of the Honse to section 11, which is 
another "tooth," as reported by the conferee . It reads as 
follows: 

That authority to enforce compliance with ection 2, 3, 7, and 
of this aet by the persons respectively subject thereto i hereby vested 
in the Interstate ommerce Commis ion where applicable to eommon 
carriers. in the Federal Reserve Board where aDPli€able to banks. bank­
ing association , and trust companies, and in the Federal Trade Com· 
mission where applicable to all other character of commerce, to be ex· 
ercised as follows. 

Now, the value of the e two sections is this : That they not 
only give the individual the right to sue for treble damnge 
where he plea es, and we not only suspend the statute of limi­
tations against an individual if a Government suit is brought 
against a trust, but we also. require the Federal Trade Commi. ­
sion to stop these practices and take those guilty of such prac­
tices into court. 

But that· not all. Some argue that after the Trade Commib-­
sion takes juri diction that excludes individuals from pur· 
suing these other remedies. The bill further provide : 

No order of the commission or bo rd or the judgment of the court 
to enforce the same shall in any wise relieve or absolve any person 
from any liability under the antitrust acts. 

So you have three or four distinct remedies, all of which may 
be invoked at the same time. 

Now, section 12 provides-
That any suit. action. or l)roceeding under the antitrust laws against 

a corporation may be brou~ht not only in the judicial district wbereot 
it i an inhabitant. bot abo in any district wherein it may be fQund or 
transacts bu mess: and aU proce in such ca. es may be served in Ute 
district of which it is an inhabitant or wherever it may b . found. 

I will say to my friend from Wisconsin that we are liberaliz:· 
ing the procedure in the comts in order to give the individua l 
who is damaged the ri"'ht to get his damages anywhere-any· 
where you can catch the offender, as is sugge ted by n fTiend 
sitting near by. And that is not all. Section lG provides-

That the several district courts o! the United States are hereby j:!­
vested with jurisdiction to prevent and t•e train violations of this act. 
and it shall be the dut;v of the several llistrict attorneyS of the UnitN 
States, in their respective districts, und r the direction of the Attorney 
General. to institute proeeedlllga in equity to prevent and restrain suc.il 
violations. Suc.h proceedings may be by way of petition setting forth 
the ca.se and praying that such viobtion shall be enjoined or othel"' 
wise prohibited 

Mr. BATHRICK. 1\Ir. Speaker, will the gentleman yic1d? 
Mr. WEBB. Yes, sir. 
1\Ir. BATHRICK. How does the gentlemun construe those 

words " under the direction of the Attorney General "? Does 
that mean that a district attorney can not act unle s be re­
ceives direction from the Attorney General? 

Mr. WEBB. Yes. That is the uniYersal rule. The Attorney 
General, being the head of the Department of Justice of the 
United States, should be consulted before the bringing of one 
of these suits. 
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Ur. BARTLETT. That is the same languag~ as in the Sher­
man law. 

Mr. WEBB. Yes. That is the language in the Sherman law. 
It extends to the acts denounced in this particular bill, also. 
But if any district attorney in the United Stat~s feels that 
these sections are being violated, all he has to do IS to ask the 
Attorney General for permission to institute suit, and begin 
proceedings immediately. 

Mr. BATHRICK. If we have some Attorneys Gen~ral such 
as we have -had in the past ·the directions will not be given. 

Mr. WEBB. Yes· of cotlrse. But we must leave something 
to the Executive. 'we can not do everything by legislation. 
We must leave something to the Departmen~ of Justice an~ the 
courts. But that is not the only remedy, I w1ll say to my friend. 
I have narrated three or four. If the Attorney General should 
be negligent the individual himself has a wide-open door to go 
into court ~nd sue. And he can not only do that, but listen 
to the language of section 16 : 

SEC. 16. That any person, firm, corl?oratio~, or: association shall be 
entitled to sue for and hav"E! injunctive relief. 1D any court of tho 
United States having jurisdiction over the parties, against. threat-:ned 
loss or damage by a violation of the antitrust laws, including sections 
2, 3-

These two sections which we are discussing now-
7 and 8 of this act, when :md under the same conditiou.s and principles 
as injunctive relief against threatened conduct that w1ll cans-: loss or 
damage is granted by courts of equity, under the rules g~vern1Dg such 
rrocecdlngs, and upon the execution of proper boD;d against damages 
for an injunction improvidently granted and a sllOWI?g. that t.h~ danger 
of irreparable loss or damage is immediate, a prehmmary lDJUDCtlon 
may issue. 

There are five different distinct civi1 remedi-es that are given 
to individuals to the Department of Justice, and to the Trade 
Commission f~r the purpose of preventing and restraining the 
acts denounced in sections 2 and 4, which are sections 2 and 3 
of the bill under consideration. as it came from the conference. 

1\Ir. BATHRICK. Will the gentleman yield? 
Mr. WEBB. Yes. 
1\Ir. BATHRICK. Perhaps this elahoration of the gentleman's 

statement will be correct with respect to the power to pray for 
an injunction: It means that whereas an injunction can not be 
issued. against a labor organization unless proof is conclusive 
that irreparable direct damage is imminent, the individual. en­
gaged in commerce who is threatened by a trust or combJ.~.a­
tion can also sue for an injunetion on the same terms that ill­
junctions are issued or asked for against labor organizations. 

Mr. WEBB. There are two different provisions, but the last 
statement of the gentlem:m is correct-that anybody who is 
threatened by any loss or damage by reason of any act de­
nounced in this bill or in the Sherman antitrust law can go 
into court as an individual und restrain those acts. Hereto­
fore that has been left to the Government of the United States. 
Heretofore the individual had no power to seek injunctive relief. 
He was releo-ated to a mere suit for damages, but now he can 
go into courts of equity and restrain those acts which seem im­
minent in threatening him with loss or damage. 

1\Ir. LEVY. Wili the gentleman yield-? 
Mr. WEBB. Yes. 
Mr. LEVY. · Does the bill proYide any means by which the 

business interests of the country can be protected? Suppose a 
lot of blackmai:iers bring-suit for damages against business men 
all over the United States. Is there any protection provided 
for the business interests of the cormtry? 

Mr. WEBB. Yes ; there is protection for the business man. 
Somebody may go do.wn and undertake to squat on your mag­
nificent estate in .Virginia, but you can put him off. You can 
not prevent him from squatting, bat you can bring a suit and 
put him Qff. 

1\Ir. LEVY. But is ·there nothing to prevent business men 
from being blackmailed? This bill is all in favor of the com­
plainant. 

Mr. WEBB. Before the gentleman gets to his hotel to-night 
somebody may have him alTested on a charge of murder; but 
that does not make the gentleman guilty. I do not know any 
way to stop a man from making accusations or bringing a suit, 
but people soon get dred of bringing blackmailing suits when 
they are mulcted in costs. and there are not very many such 
suits brought. 

Mr. HARDY. Will the gentleman yield, right along that line? 
1\fr. WEBB. Yes. 
Mr. HARDY. I know in my own State we have criminal 

laws against the keepers of disorderly houses and against the 
renting of premises for such purposes. Those criminal laws 
were very difficult to enforce_; but when we passed also a law 
authorizing courts to issue injunctions against the renting of 
houses for such purposes and for the bringing of the parties 
before the courts in injunction proce-edings it grew to l>e a much 

more serious matter, and it was much more easily enforced 
than the criminal law had been. So is there not a possibility 
that the power of injunction provided in your law may be fnr 
more effective than any criminal statute? 

Mr. WEBB. I am glad my friend has injected that statement 
into the REcoRD, because in the conference I was insistent on 
retaining these criminal penalties; but I hope I can be fair, and 
I believe we have put into this law sections giving private par­
ties injunctive relief which will probably be a far greater deter­
rent than the right lodged in the Department of Justice alone 
to bring an indictment. 

l\Ir. HARDY. I wish to supplement that by saying that that 
injunctive process in the matter I referred to in my State has 
been manifold more effective than the old ctiminal statute. 

Mr. WEBB. I hope it will be just as effective under this law 
when it is passed. 

Mr. TALCOTT of New York. W1ll the gentleman yield? 
Mr. WEBB. I yield to the gentleman. 
Mr. TALCOTT of New York. Is it not true that the Sherman 

Act provides criminal penalties? 
1\Ir. WEBB. It does. 
1\Ir. TALCOTT of New York. And in a great many of the 

cases referred to in this act, does it not? 
Mr. WEBB. I do not know that I understand my friend. 
Mr. TALCOTT of New York. I mean in regard to a great 

many of the acts referred to in this law. 
Mr. WEBB. If the acts complained of restrain trade, or at­

tempt to monopolize, then the persons guilty of them subject 
themselves to criminal penalties under the Sherman law. This 
bill which we are now considering preserves that right and 
makes guilt personal, ami that is the only way in which we have 
undertaken to amend the Sherman antitrust law at all-that is, 
in making guilt personal. 

Mr. RUCKER. It provides imprisonment as well as fine. 
Mr. WEBB. Yes. 
Mr. RUCKER. And that is the best part of the whole thing. 

One term in jail will do more good than a hundred civil suits. 
Mr. ALE..~TDER. This bill undertakes to prohibit those 

acts which lead to monopoly which the Sherman antitTust law 
does not reach. This bill makes those specific acts unlawful, 
and they may be restrained by civil remedies. 

Mr. WEBB. Exactly. 
Mr. ALEXAli.TDER. But if they culminate in violation of the 

Sherman antitrust law, then they may be prosecuted civilly and 
criminally. 

Mr. WEBB. Exactly. That is a fair statement of it, and 
that is what led a great many Members of the House and Senate 
to the conclusion that those acts that did not violate the Sher­
man law should not be denou,nced as criminal acts in the first 
instance in a new law. If a number of small links in the chain 
finally result in violation of the Sh-erman law, then the person 
who constructs the chain becomes subject to the pains and pen­
alties of the Sherman law. A person who only builds one link 
In the chain is denounced here. There are people, and honest 
people, who thought that we ought not to put a man in jail for 
making one link, but that Wt> should forbid him from forging 
other links. The Sherman law takes care of restraints of trade 
and monopoly. This bill is intended to prevent those individual 
acts which, if multiplied and persisted in, may lend to a viola­
tion of the Sherman law. 

Mr. GOULDEN. Will the gentleman yield? 
Mr. WEBB. Yes. 
Mr. GOULDEN. In the elimination of criminal prosecutions 

as proposed by the conference, does the gentleman think it will 
have the same moral effect on the man who is an offender under 
this law and that you propose to reach by this change? 

Mr. WEBB. If I had to choose between the civil remedies 
provided in this bill and the criminal provisions, I would let 
the criminal penalties go and keep the civil remedies. Person­
ally, I would like to have seen both kept in the bilL 

Mr. GOULDEN. Is it not much simpler and more effective to 
prosecute for criminal offenses of this character? 

Mr. WEBB. No; if a criminal offense, you have to bring one 
suit through the Department of Justice. Under the civil reme­
dies any man throughout the United States, hundreds and thou­
sands, can bring suit in the various jurisdictions, and thus the 
offender will begin to open his eyes because you are threatening 
to take money out of his pocket. 

Mr. GOULDEN. And the gentleman does not think it would 
be more difficult to prosecute un:!er the civil law as now pro­
posed than under the criminal law as originally passed by the 
House? 

Mr. WEBB. 'No; a preponderance of evidence suffices in a 
civil action. Guilt beyond a reasonable doubt must be shown 
in criminal actions._ 
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~ir. BATHRICK. Will the gentleman yield? tional. but with tbe "prima facie" provi~jon it is constitutional 
l\Ir. WEBB. Ye . and will be as effective as if we hnd left it "conclusive." 
l\Ir. BATHRICK. Doe not the gentleman think that the proc· It is fui·ther provided in that SE:-ction that the "prima facie" 

ess against a trust or combination by lnjtmction is a weakness effect shall not apply to consent judgmentR that are taken before 
becau~e of the nece ity of the plaintiff giving a bond? If the any e\idence is introduced. There has been some critici m of 
plaintiff applies to the court for an injunction, the size of the tbis provision. For the life of me, I can not see the justice of 
bonl.l nill be determined by the court on a temporary injunction. tile criticism. If the Government brings a suit against a trust ( 
and the defendant or the person accused can come into court or monopoly and it · ders. we eliminate the effect of the 
anti perhap show that the damages will be very large, and the "prima facie" judgment. It it fights and lo~es, then the 
bond should be large enough to cover all possible damages in "prima facie" effect is given final judgment in the suit. 
ca e tile injunction should be decided against the plaintiff. Thus l\Ir. SELDOMRIDGE. What section is that? 
he could run the defendant out of court by the size of the bond. Mr. WEBB. Section 5 of the bill now before the IIou:e; olu 
There is the weakness of the injunction remedy, as it seems to section 6 in the House bill. 
me. I would like. to get the gentleman's opinion on it. 1\fr. BATHRICK. That means, in one ana1ysis at 1east, that 

l\ir. WEBB. The 'size of the bond is within the discretion of if a trust, having pursued unfair methods of competition, hav­
the court. The gentleman would not give eYerybody the right ing crushed out its small competitors, and at last having gotten 
to go into court and ask for an injunction without some bond into the meshes of the law, desires to walk up, witlr the loot in 
coYering the possible damage. its pocket, and say it plead51. guilty it avoids all use of the tes-

Mr. BATHRICK. The gentleman from North Carolina is timony taken in the Government action against it on the part of 
familiar enough with the practice to know that plaintiffs are a private plaintiff who desires to reco>er damages. 
often deterred from applying for injunctions because of the Mr. WEBB. No; a con ent judgment has the same effect 
necessity of putting up a bond. That is the weakness of the that it would have had if the trust bad fought out the case, but 
process. such judgment does not have a "prima facie" effect when u ed 

Mr. WEBB. My friend knows that a bond in individual in evidence. 
cases could not under the court's ruling be very large, because Mr. BATHRICK. If he consents to judgment. 
It would apply ouly to the individual's damage, and would not Mr. WEBB. That is right. I want to say to the gentleman 
be like an injunction stopping the whole busine ·s of the de- that we went over. that with the Attorney General of the United 
fendant in all sections and States. It would be only in refer- States and a great many men who are just as much intere tell 
ence to a particular locality, and the damages could not be ,·ery in the execution of the trust laws as 1s the gentleman. One 
great. attorney and a stenographer settled the celebrated New HaYen 

Mr. BATHRICK. Oh, yes ; but the defendants would come in ca e. whereas if we bad given this prima fac·e effect to that 
and try to show that the damages were going to be very large judgment the Government would have been fighting now, and 
and that they required a very large bond. pos ibly for years, and it would ha"Ve cost the Go,-ernruent mil-

1\Ir. WEBB. Then that is a weakness of our whole judicial lions of dollars to brin~ them to their knees. for they would not 
system. A sensible judge can adjust that trouble. But a man have "consented" to such a judgment. The Government does 
that alleges a thing must prove it. not bring these suits for the purpose of · giving a private indi­

Mr. BATHRICK. As compared with a threatened term in \idual the right to sue or to help a private individual. The 
jail or a fine under a criminal prosecution, the injunctive process Government brings these suits for and on behalf of the whole A\ 
is very weak, in my opinion. people and in an effort to stop further monopoly and restraint -1-

Mr. WEBB. Wel1, that is the gentleman's opinion, and there of trade, for the benefit of all. 
are other men who agree with him. Mr. Speaker, in our old section 7. section 6 of the confere11ce-

Mr. BARTLETT. If the gentleman from North Carolina will report, known as the labor section, the Senate inserted these 
pardon me, I call attention to the fact that the bond is only words: 
conditioned on the grouncl that the injunction was improvl- The labor of a human being is not a commodity or article of com-
dently granted. merce. 

Mr. WEBB. Exactly. Of course that is a mere legislative declaration or poRtulnte. 
1\Ir. RUSSELL. Will the gentleman yield? I do not think it doe any harm. I do not know that it does 
.Mr. WEBB. Certainly. any good. Your conferees agreed to let it remain. Tbe Senate 
Mr. RUSSELL. I understand the proceeding by injunction struck out in that section the words · ~consumers." "orders." 

for relief of the parties damaged is not the only remedy. "or associations," and made the section apply, therefore. to 
Mr. WEBB. Oh, no; it is only one of five different remedies. labor. agricultural, or horticultural organizations, and struck 
Mr. RUSSELL. They have the right to sue for damages or out fraternal and consumers' organizations, and your conferees 

for treble damages without any injunction proceeding at all. agreed to that. 
1\!r. WEBB. Certainly; the remedies are cumulative. The In section 8 of the Honse bill, section 7 of the new bill. the 

remedies pile up, and ail of the remedies are open to the indi- holding-company section. we bad a provision in this language: 
vidual and to the Government in a suit. "Where the effect of such acquisition is to eliminate or substan-

Mr. HARDY. Will the gentleman yield? tially lessen competition." 
1\Ir. WEBB. I will. Mr. STAFFORD. 1\ir. Speaker, before the gentleman goes to 
Mr. HARDY. Under the bill does the Government have the that section, will be yield for a question? 

authority to bring suit for injunction as well as private parties? Mr. WEBB. Certainly. 
l\Ir. WEBB. Yes. Section 15 gives the district attorneys Mr. STAFFORD. Did not the conferees accept a very im-

under the direction of the Attorney General the right to apply portant amendment of the Sem1te the absence of which wns the 
for an injunction. cause of a noted discussion in the papers between former Attor­

Mr. HARDY. And when tllat is done there is no bond re- ney General Wicker ham and l\fr. Untermyer-that as to this 
quired. labor section as it pas. ed the Honse. though the org;mization 

Mr. WEBB. Not at all. hnd been forbidden to do anything but carry out its legitimnte 
Mr. HARDY. In our State t he statute authorized the dis- objects. neverthele s. as the Attorney ·General clnimert, they 

trict attorneys to bring injunction suits against the houses were permitted to indulge in unlawful practices. and the Senate 
that I have spoken of, and the result is that the process brought incorporate(} the word "lawfully,'' so as to read, "lawfully cnr-

---~by the district attorneys has clos~ll up the places. rying out the leaitimate objects thereof," so as to overcome the 
~ 1\Ir. WEBB. Yes; this bill is as strong in civil · remedies as objections pointed out by former Attorney General Wickersham 1 

a bill can be made, in my opinion. Mr. WEBB. I do not know what moYed the Senate to put 
Now let us pass to section 6, which refers to the "conclusive- that word in. we · had no objection to it, and hence accepted 

ness" or "prima facie" effect of judgments in Government snits the amendment. 
against the trusts. As the Hou. e passed the section we made Mr. STAFFORD. The gentleman did not refer to it, a~d I 
such judgment "conclusive." Th·~ Sennte struck out the word regard it as a rather potent amendment. 
·' conclu i"Ve" and inserted "prima facie." Personally, I think .

1 

Mr. WEBB. No; I did not refer to it, but the omission was 
the Senate diu the l>e t thing by making it "prima facie." :r not intentional. I do not think it affects the section one way 
doubt whether the courts would ha>e held that the "con- or the other. I think it is put in simply to ease some people's 
clusiYe" pro>ision was constit'lr.ionnl. On the other hand, I 1 conscience, and that is all. I do not think it ~ives nny more 
believe that the "prima fade" effect of the judgment is as 1 or any le s effect to tbis section as we passed it. We ngreed 
pc,werful before a jury as if you had said that it was "con- ! to it. Of cour e, as I suggested, they could only carry out 
clusi\e." A great ruauy lawyers, and some of. the best ones in 1·• legitimate" objects of the organizntion in n "lawful" man­
the Government sen-ice, think that a provision making tile ncr, but we had uo objection to- putting in the word •• lawfully." 
jndgli1ent couclu ive would have rendered· t~e bill unconstitu- ::\Ir. SWITZER. :Mr. Speaker, w_lll ~be gentleman yield? 
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:i.\Ir. WEBB. Yes. 
:i.\Ir. SWITZER. Will the gentleman please state in more 

detail what the effect of this section would be '? 
1\Ir. WEBB. I can not now take the time to do that. I dis­

cu . ed that when the bill passed the House. The meaning of 
the section has not been affected at all , except that we have 
eliminated "consumers" and "fraternal" organizations from it. 

:Mr. Speaker, rn reference to section 7 of the conference bill, 
being section 8 of the House bill, the holding-company pro­
vision, we had in that section the words "where the effE>ct of 
such acquisition is to eliminate or substantially lessen competi­
tion." The Senate struck out the word " eliminate" and in­
serted the words '' may be," so that it would read " where the 
effect of such acquisition may be to substantially lessen com­
petition," and your conferees agreed to it, and also agreed to 
in ert the words " or to restrain such commerce in any section 
or community," and to strike out the words -" u·a•le in any 
section or community," so that it will read as follows: 

SEc. 7. That no col'poration engaged in commerce shall acqull'e, 
directly or indirectly, the whole or any part of the stock or other share 
capital of another corporation engaged also in commerce where the 
effect of such acquisition may be to substantially ler en competition 
between the corporation whose stock is so acquired and the corpora­
tion making the acquisition, or to restrain such commerce in any sec· 
tion or community, or tend to create a monopoly of any line of com­
merce. 

That is the effect of the amendment to this section. There is 
nothing material with reference to the remainder of that section. 

We now come to the old House section 9, being section 8 of 
the bill as reported by the conferees. As I stated a while ago, 
the Senate struck out the language with referen~e to interlock­
ing directorates of banks and added language with reference to 
the interlocking directorates of railroads and tmpply houses, 
leaving in interlocking directorates of industrial institutions. 
The Senate agreed to put back our provision as to banks with 
an amendment to this effect: That instead of having a two-and­
a-half-million-dollar limitation, we increase the limitation to 
$5,000.000, and instead of having the limitation apply to cities 
of 100,000 -population or over, we make it apply to cities of 
200,000 population or over. There are only 28 cities in the 
United States that have more than 200,000 population, and only 
270 banks that have more than $·5,000,000 in capital, surplus, 
deposits, and undivided profits. The judgment of every Member 
of the House, I think, agrees upon the idea that there should 
not be this widespread interlocking directorates in these big 
bunks, and we have undertaken to make the best provision 
possible under the difficult circumstances. 

There are Members and Senators who object to this provision. 
They want no interlocking directorates of banks prohibited what­
ever; but we thought that a man who was a director of a bank 
with $5,000,000 capital, deposits, and surplus was sufficiently 
engaged in looking after its funds, and his hands were fairly 
well filled. Now, in reference to railroad interlocking direc­
torates and supply houses, the Senate offered a substitute for it 
and we agreed to it. It is not as rigid as our section, but we 
believe it is as effective, irnot more effective. We simply pro­
hibited interlocking directorates. The Senate provision went 
some distance in that direction and the conferees worked out a 
final substitute for it which prohibits transactions between a 
supply house and· a railroad which hns a common director if the 
amount of the transactions exceed $50,000 in :any one year. If 
it exceeds that, then the railroad must buy by competitive bid­
ding and buy for the best interest of the common carrier, and 
each bidder's name must be given, and then the names of all 
bids and addresses of the _persons making bids shall be trans­
fen·ed to the Interstate Commerce Commission. They shall en­
force that provision under such rules and regulations as they 
may make. We believe that we have a section which will bring 
more material advantage than possibly this original section 
would. 

Mr. L:IDVY. Will the gentleman yield? 
Mr. WEBB. Yes ; for a question. 
Mr. LEVY. Has the gentleman taken into consideration that 

the Interstate Commerce Commission has so much business 
before it now that they can not attend to it? 

.1\Ir. WEBB. Yes; we haYe taken that into consideration. 
Mr. LEVY. It will take a year for them to render a decision. 

Why not refer it to some other commission? 
1\lr. WEBB. We will give them liberal opportunity in-­
Mr. LEVY. There are five commissioners who are perfectly 

incompetent, and they .have brought the greatest railroa·d sys­
tem of this country into great financial stress. Does the gentle­
man want stiU to-give them lllDre ;power! 

1\lr. JOHNSON of Kentucky. Which five? Will the gentle­
man ua me them! 

Mr. LEVY. Mr. Daniels and the gentleman from Kentuck'"Y 
have voted fairly, but the other five---. 

Mr. WEBB. - Mr. Speaker, I refuse to yield further on this 
subject. 

Mr. BARTLETT. Is it not a fact that the railroad managers 
have about brought the stockholders to bankruptcy? 

Mr. LETY. It is fortunate the railroads are not all bank­
rupt. 

Mr. BATHRICK. Will the gentlellliln yield? 
Mr. WEBB. Yes. 1 

· l\lr. BATHRICK. I simply ask for information-- · 
l\Ir. WEBR I will be glad to gi,'e to my friend anything :( 

have in the way of information. 
l\ir. BATHRICK. Do I understand the.. gentleman had em­

bodied in some part of the bill-my attention was distracted at 
the moment from his statement-that he has embodied in some 
part of the bill a provision including the first paragraph of 
section 9 substantially? 

Mr. WEBB. Yes, sir; and I think it is an effective section, 
too. 

Mr. HENRY. l\Ir. Speaker, I make the point ot order that 
there is no quorum present. 

The SPEAKER pro tempore (1\lr. BEALL of Texas). But the 
gentleman from Nor-th Carolina has the floor. 

1\I.r. HENRY. Mr. Speaker, I make the point there is no 
-quorum present. 

The SPEAKER pro tempore. Does the gentleman :from North 
Carolina yield to the gentleman from Texas? · 

1\fr. WEBB. I would rather not; I am about to conclude. 
Mr. HENRY. 1\Ir. Speaker, have I not the right to make the 

point of no quorum without the gentleman yielding for the pur­
pose? Have I not the right to ask for a quorum? 

The SPEAKER pro tempore. The gentleman from North 
Carolina has the floor. 

1\Ir. HE.CRY. Have I not the right to have a quorum present 
in order to transact business? 

The SPEAKER pro tempore. The Chair does not think the 
gentleman from Texas can take the gentleman from North 
Carolina off the floor. 

Mr. HENRY. l\fr. Speaker, I would like to be beard on the 
110int of order. 

The SPEAKER pro tempore. The gentleman from North 
Carolina has the :floor and has not yielded. 

:Mr. WEBB. Mr. Speaker, I was about to take up sec-
1ion 17--

.Mr. HENRY. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER pro tempore. The gentleman from North 
·Carolina has the floor and has not yielded. 

Mr. HENRY. Mr. Speaker--
The SPEAKER pro tempore. The gentleman from North 

Carolina has the floor. 
1\Ir. HE1\"'RY. 1\Ir. Speaker, I appeal from the decision of the 

Chair. 
The SPEAKER pro tempore. The gentleman from North 

Carolina has the floor, and no gentleman can be recognized 
until he yields. [Applause.] 

_Mr. HE1\"'RY. Does the Chair make that as a formal ruling'! 
Mr. COOPER. Regular order ! 
The SPEAKER pro tempore. The Chair rules that the gen­

tleman from North Carolina has the floor. 
Mr. HENRY. Does the Chair rule that the point of no · 

-quorum can not be made now? 
Mr. BARTLETT. The Chair does nat ;recognize the gentle­

man. 
The SPEAKER pro tempore. The Chair bas not recognized 

the gentleman from Texas to make the point of no quorum or 
for any other purpose. [Applause.] 

1\Ir. HENRY. Mr. Speaker, a -parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman from North 

Carolina has the floor. 
l\lr. HENRY. When will the Chair recognize me to make the 

.POint of no quorum. 
The SPEAKER pro tempore. When tile gentleman from 

Texas is entitled to recognition. [Laughter.] 
1\Ir. WEBB. I hope, 1\Ir. Speaker, this will not be taken out 

of my time. 
Mr. BARTLETT. Mr. Speaker, I call the gentleman from 

Texas to order. 
:1\Il·. HENRY. Mr. Speaker, I wish to submit a parliamentary 

inquiry. 
The SPEAKER pro tempore. Does the gentleman from North 

Carolina yield tor that purpose? 
Mr. WEBB. 1\Ir. Speaker, I am very anxious to get through 

with this. 
Mr. HENRY. Mr. Speaker, have I not the right to submit a 

parliamentary inquiry .at thls stage of the proceedings? 
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The SPEAKER pro tempore. .As the present occupant of the· 
chair understands, the gentleman from North Carolina [Mr. 
WEBBJ has not yieldel. 

Mr. HEXll¥. When will it be in order? 
The SPEAKER pro tempore. The gentleman from North 

Carolina [Mr. WEBB] will proceed. 
Mr. HEXRY. :i\h. Speaker, when will it be in order to submit 

a parliamentary inquiry? 
.Mr. WEBB. Mr. Speaker, I am till proceeding. 
The ~PE~lliER pro tempore. The gentleman from ~orth 

Carolina [Mr. WEBBl has the floor. 
Mr. HEXRY. Will not the gentleman yield for me to submit 

a parliamentary inquiry? 
Mr. WEBB. I would rather not do it at this time, I wi11 say 

to my friend. · 
Mr. HENRY. When will the gentleman yield? 
Mr. WEBB. In a fe;v minutes. · 
Mr. HENRY. In how many minutes? 
l\lr. 'VEBB. In five minutes. · I want to continue as to sec­

tion 17 if I may have ort.ler. 
.Mr. IIE.NRY. Mr. Speaker, will I be recognized, when the 

gentleman yields. to make the point of no quorum? 
The SPE.A KER pro t empore. If the gentleman from North 

Carolina yield . 
:\Ir. HENRY. When he yields the floor may I be recognized 

to make the point of no quqrum? 
The SPEAKER pro tempore. That can be reached when the 

gentlem!ln from North Carolina concludes. 
Mr. HENRY. I preEume it will not be reached--
The SPEAKER pro tempore. The gentleman from Texas [Mr. 

HENRY] will plea e take his seat. . 
Mr. HENRY. I presume, under the circumstances, I will 

ha•e to be outraged by the ruling of the Chair, as the Chair 
does not recognize the Constitution or the rules of this 
House--

The SPE.:lliER pro tempore. The gentleman will take his 
seat. 

Mr. HENRY (continuing). Or the laws of parliamentary pro-
cedure. 

l\lr. COOPER. Regular order, Mr. Speaker. 
1\lr. WEBB. Now, Mr. Speaker--
1\lr. HENRY. For the present I will yield. because the 

. Speaker is simply abusing the privileges of the Chflir. 
1\lr. MANN. ~lr. Speaker, I ri e to a point of order. 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. :MANN. I do not understand that the gentleman from 

North Carolina [l\Ir. WEBB] has to yield the floor in order that 
the point of no quorum may be made. Does the Chair rule 
that a mnn can not make a point of order--

Mr. HE TRY. He has already ruled that. 
The SPEAKER pro tempore. Is the point of order that the 

gentleman from North Carolina is not proceeding in order.? 
l\Ir. HENRY. The gentleman from Texas was proceeding in 

ortler. 
The SPEAKER pro tempore. The gentleman from Texas will 

please permit the Chair to make a statement to the gentleman 
from Illinois. thnt he understands that the gentleman from 
North Carolina has the floor, and· thnt he is entitletl to retain 
the floor until he yields upon the request of some gentleman. 
Of course, as the Chair understands it-but he may be incor­
rect-if a point of order is made that the gentleman from North 
Carolina is violating nny rules of the House. it will be a point 
of order that the Chair will be compelled to entertain. 

Mr. :MANN. I ri e to a point of order. The question is 
whether I may be permitted to state it or not, or whether the 
Chair holds that a man rising ·to a point of order can not 

. state it. 
Mr. WEBB. I do not want to be taken off my feet. 
The SPEAKER pro tempore. The Chair hns no way of know­

ing what the poin~ of order of the gentleman from Illinois [Mr. 
l\1A..~N] is until it is stated. , · 

1\lr.· l\IA..:.'N. I make the point of order that any gentleman 
has the right to make the point of no quorum in accordance 
with the constitutional provision, and that the right of a quorum 
in the Hou e does not depend on the specinl pri•ilege of some 
Member on the floor as to whether he will yield or not. 

The SP~KER ·pro tempore. The gentleman from Illinois 
mlly be right about that. If he cnn find any authority to that 
effect, the hnir will be glad to hear it. . 

l\Ir. llEXRY. The Chair would not permit me to offer au­
thority. The Chair would not 1::1ermit me to read the Constitu-
tion. . 

The SPEAKER _pro tempol·e. :. The Chnil· .is familiar with the 
Constitution. If there is any ruling that a Member ha-ving the 

1loor can be -taken off the floor by another Member ·for · the 
pm·po e of making a point of no quorum--

Mr. HENRY. With all due respect-·-
Tbe SP~AKER pro tempore. Will the gentleman from Texas 

·permit the Chair to :fillish the . tatement? If the gentleman can 
submit any ruling that he is entitled to make the point of no 
quorum when the gentleman from North Carolina b'as the floor 
without the gentleman from North Carolina yielding the Chai1• 
will yield ready obedience to it. 

Mr. HE~Y. Ju t as soon us I can get the Manuui and the 
Constitution I will read it. 

The SPEAKER pro tempore. In the meanwhile the gentle­
man from North Carolina [Mr. 'VEBB] will proceed. ' 

Mr. HENRY. With all due respect to the Chair, I want to 
make the point of no quorum at this juncture. I have a right 
to make that point, and if the Chair will let me read the Con­
stitution--

Mr. WEBB. Mr. Speaker, I regret very much that the point 
·of no· quorum has been interjected in my speech here. 

Mr. H~~RY. I will submit authority to the Ohair, b~t I 
hope the Speaker, Mr. CLA-RK, will be in the chair when I sub­
mit it. 

The SPEAKER pro tempore. The Chair hopes so. too. The 
gentleman from North Carolina [1\lr. WEBB] will proceed. 

Mr. WEBB. Mr. Speaker, in section 17 of the bill we bad the 
words " property or property rights "-­

The SPEAKER resumed the chair. 
The SPEAKER. 'l'he House will be in order. 
Mr. HENRY. Mr. Speaker, I make the point that there is no 

quorum present. 
1\Ir. WEBB. Mr. Speaker. I am still talkinoo. (Laughter.] 
The SPEAKER. Tbe Chair will count. [After <'Ounting.] 

One hundred and thirty-seven .Members are present-not a 
quorum. 

1\Ir. UNDERWOOD. .Mr. Speaker, I move a call of the 
House. 

Mr. WEBB. Mr. Speaker, I move a call of the House. 
The SPEAKER. The gentleman from .Alabama and the gen­

tleman from North Carolina both .move a call of the House. 
A call of the Hou. e was orderEld. 
The SPEAKER. Tbe Doorkeeper will close the doors, the 

Sergeant at Arms will notify the absentees, ' and the Clerk will 
call the roll. · 

The Clerk called the roll, and the following Members failed to 
answer to their names: 
Anderson Fess Knowland, J. R. 
Anthony Finley Konop 
Au:;tiu Fowler Korbly 
Bartboldt · Franci Lafferty 
Bell. Cal. French Langley 
Britten Gard L'Engle 
Brodbeck George Lemoot 
Brown, N. Y. Gert·y Lever 
Brown, W.Va. Gittins Lewis, Pa. 
BrQwning Goldfogle Lindquist 
Burgess Graham. Ill. Loft · 
Burke, Pa. Graham, Pa. M<'Andn·ws 
Burke, Wis. Gregg MacDonald 
Byrnes, S.C. Gu ernsey Mahan 
Calder Hamill Maher 
Callaway. Hardwick MiHtin 
Carr BatTis Merritt 
Cary Harrison Moss, Ind. 
('burch Hayes Moss, W.Va. 
Clancy Hinebaugh Mott ·· 
Claypool Hob on Mu·rdock 
Coady Hoxworth Neeley, Kans. 
Connolly, Iowa Hughes. W.Va. Nolan. J. I. 
Conry Hulings Norton 

.Copley Humphreys, Miss. O'Hair · 
Dies Johnson. Utah Paige. Mass. 
D01·emas Jones Palmer 
Eagl e Keister Parker 
Edmonds Kelly. Pa. Patten, N.Y. 
Elder Kennedy, R. I. Patton, Pa • 
.Rstopinal Kent Peters 
Evans Key. Ohio rowers 
ll' aison Kindel Rainey 

Reed 
Ht> , ~ IY. Conn. 
Riot·dan 
Sabath 
Scully 
Shreve 
Sims 
8lemp 

mith. Md. 
Smith, ?!Hnn. 
Smith. N.Y. 
Stedman 
StepbE:ns, Cal. 
Stevens. N.H. 
Stout 
Sti·in.tter 
Sumners 
Taylor, N. Y. 
Temple. 
•.ren Eyck 
'l'readway 
Underhill 
Wallin 
Walters 
Watkins 

· Willis 
Wilson. Fla. 
Wil on. N.Y. 
Winslow 
Woodrutf ­
Woods 

The SPEAKER. On this call 298 Members-a quoruin- ha ve 
answei·ed to their names · 

1\Ir. WEBB. Mr Speaker, I move to dispense with further 
proceedings under the call. · 

'.rhe SPEAKER The gentleman from North Carolina [hlr. 
WEBB] moves to tli pense with further proceedings under the 
cull.- ·The que tion i on agreeing to that motion. 

The motion was agreed to. 
The SPEAKER. The Doorkeeper will open the doors. 
Mr. WEBB rose. 
The SPE.lKER. The gentl1.m1an from North Carolina [Mr. 

,WEBB] is recognized. 
l\Ir. \VEBll. 1\Ir. Speaker, before the point of no quorum 

was made ·I..was about -to briefly discuss section 17 of the bill as 
agreed to by the conference, which is section 15 of the bill as 
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passed by the House. There is very little material amendment 
to this section. The Senate struck out the language "property. 
or a property right of the applicant" which we had in tlie bill, 
and we have left it that way, so that the damage must result to 
the applicant, and so forth; and at the expiration of the time. 
which we set at. 10 days, the time may be increased if .good 
cau e i shown, anti the reasons for such extension shall be e:q­
tered of record. 

In section 19 of the conference bill, or section 17 of the House 
bill, we addetl the word "officer ," as well as " agents, servants. 
employees, and attorneys, or those in active concei·t," and so 
forth, and after those words we put in the words "or par­
ti ci pa 1.i ng." 

Section 20 is practically as it passed the Hou e as section 18. 
~his is the much-discussed labor section, where certain acts 
are uescribed and declared to be not unlawful under the laws 
of the · United States. This is the celebrate(} section about 
which my friend from Pennsylvnnia [l\1r. MooRE] made his 
vehement speech after the bill had pa se(} almost unanimously 
jn the House. and I presume out of deference to his position 
some of the Senate and the House conferees agreed to strike 
out this language in section 18 of the House bill, or section 20 
of the confer~nce bill : 

Or from attending at o ~· nPar a house or piace where any person 
r e. idP.s or works, or carries on business or happens to be, for the pur­
pose of peacefully obtaining or communicating information. 
~ow, the House conferees agreed that those words should go 

out and the more euphonious ones, though just as effective and 
meaning the same thing, should be inserted, to wit: 

Or f1·om attending at any place where any such person or persons 
may lawfully be for the purpose of peacefully obtaining or commnni­
cating Information. 

We knew when the bill passed the House that we did not 
authorize anybody to be at a place where he might not law­
fully be. We authorized nobody to violate the laws of the 
States; ·and so, in order to make it a little more euphonious 
and maybe a little less harsh-sounding, we agreed to these 
words, whlch do not change the meaning or the effect of the 
section in any degree. 

l\lr. GREEN of Iowa. l\Ir. Speaker, will the gentleman yield 
to me for a question? 

The SPEAKER. Does the gentleman from North Carolina 
yield to the gentleman from Iowa? 

.Mr. WEBB. Just for a question. 
. 1\lr. GREEN of Iowa. 1."1lat is all. As I understand~ the 
words " such person " refers back to the word " individual " at 
the beginning of the section? 

Mr. WEBB. We struck out "individual," which the Senate 
inserted, and restored the word "person," which includes 
persons, indhiduals, corporations, and everybody else that can 
act. 

Mr. GREEN of Iowa. It refers to the party that has gon:-! to 
the particular place? 

l\Ir. WEBB. Ob, yes. 
l\Ir. A VIS. Mr. Speaker, will the gentleman yield for a 

question? · 
The SPEAKER. Does the gentleman from North Carolina 

yield to the gentleman from West Virginia? 
Mr. WE-BB. · Yes; for a question. 
1\Ir. A VIS. I would like to ask the gentleman if in his 

opinion the two sections relating to labor are different from 
what the law is at the present time? Do they give any more 
right to labor than bas been given by court decisions? 

Mr. WEBB. I think they do. They make the law uniform 
where heretofore certain courts have held one thing an.C: certain 
other: coui·ts have held another thing with reference to these 
labor questio.Is. This is a codification of labor's rights, to 
apply to th2 whole United States. 

l\lr. A VIS. Does the gentleman think it gives them any 
more rights than they already had? 

Mr. WEBB. I have not the time to . go into the details 
of this section, and I can not now . discuss what I already 
ui cu. sed fully months ago when the bill was. before the. House. 
I am now informing the House as to the amendments agreed 
tv in the conference. 

Mr. AVIS. I was asking ·the gentleman' opinion of th(! 
matter. 

Mr. WEBB. I think the 'two sections constitute Iabor;s bill 
of rights that they have been clamoring for for 25. years; aud 
we ba'i·e written into the statute law what is ·considered to be 
the best opinions of the courts as to labor and labor's rights. 

~Tow, Ur Speaker, at the end of this paragraph we used the 
worlh; ·• nor sbal1 any of the acts specified in this paragraph · 
IJE" cousiuere<l or held unlawful" when the bill passed· the House. 
The Senntc stn1ck out the word "unlawful" and Jnserted the 

words "to be violations of any -law of the Unite(} States," and 
the conferees agreed to it. 

Now, in section 21, with r eference to contempts, in the House 
bill we provided- . 

That any person who shall willfully disobey any lawful writ. process, 
order, rule, decree, or command of any distr1ct court of the United 
Sta tes or any court of the District of Columbia by doin~ any act or 
thing therein or ther·eby forbidden to be done by him if the act or thin~:; 
so done by him be of such character as to cons titute also a c1·im.inal 
offense under any statute of the United States or at common law. 

'.fhe Senate struck out the words "at common law" and in· 
serted "under the Jaws of any State in which the· act was com­
mitted, .. and the House agreed to it. Those amendments arP. 
more or less immaterial. 

Now, Mr. Speaker, that covers the ~ground as well as I am 
able to do it in the limited time. I realize that there is a wide 
difference of opinion as to trust legislation in the House. espe­
cially on the Republican side. Some of our Republican friend~ 
think the bill is too drastic. That idea cropped out in the Seu­
ute. Senator BORAH, an able Republican. declared that this leg· 
h1lation was useless, that the Sherman antitrust la~ was suffi­
cient, and it was unnecessary to pass this bill. 

Senator WEEKS declHred that it was drastic because it was 
unfair to the United Shoe Machinery Co. 

Mr. 1\iANN. Mr. Speaker, I make a point of order. 
The SPEAKER. The gentleman will state it. 
~Ir. U.A.NN. I do not think the gentleman can refer in the 

House to what has taken placP. in the Senate. 
Mr. WEBB. I am not criticizing Senators. I am simply 

stating what I gather from th~ CONGRESSIONAL RECORD-
l\Ir. MAI\TN. Yes, I know; but that is against the rule. 
The SPEAKER. It is against the rule to refer to what is 

done in the Sena te. 
l\Ir. WEBB. Mr. Speaker, I understand that; but under cer­

tain limitations it ought to be al1owed. I heard -a Senator the 
other day in the Senate read page after page of what House 
Members bad said, both on the floor of the House and elsewhere; 
but I do not care to refer to it if it is objectionable to my 
friend. 

The SPEAKER. It is against the rule, although it is fre­
quently done when nobody raises the point of order. 

Mr. WEBB. I was only illustrating the fact that there is a 
vast difference of opinion among Republicans, both Senators · 
and Representatives, as to this legislation. It cropped out \Yhen 
the bill was prl)sented to the House. Some of them said the 
bill was too drastic, and they were inclined to criticize the rom­
mittee for reporting out a bill of that kind. Others of my Re­
publican colleagues declared that the bill wns -not rlrastie 
enough and that it bad no "teeth." So it appears that we are 
certain to be criticized, no matter what we do. It reminds me 
of a fellow who had been in the habit of getting dmnk. He 
had been to town and was going borne pretty well intoxicated. 
It was a cold night. He was pretty full and was staggering 
from side to side of the road. He bad spent his substanre in 
riotous living and was beginning to feel pretty poor. anrt as 
he stumbled along be soliloquized in this wise: " I wondE"r if 
my wife Nancy is sitting up burning the candle. If she is burn­
ing that candle when I get borne, I will whip her, sure. I Hm 
too poor a man to have candles burned at night when I am not 
there." 
· Then he staggered along for a mile or two, and it grew very 

cold. He had forgotten his poverty, and was thinking about a 
good warm fire and a light in the wifidow, and a good warm 
place to sleep, and he soliloquized like this: " I wonder if my 
wife Nancy bas gone to bed. blown out the candle. and put out 
the fire, and has no warm welcome for me. If she has blown 
out that candle, I will whip her sure." So in any e'i"ent, Mr. 
Speaker, Nancy was due to get a licking, and in :my e'i"ent the 
Democrats w.bo presented this bill rr.ust be criticized by some 
Republicans, though 54 of them 'i"Oted for it when it pas ed the 
House--

l\Ir. l\IA.NN. They will get a licking, too. [Laughter and ap­
plause on the Republican side.] 

l\Ir. WEBB. The Democrats of our committee are sure to be 
criticized, from one quarter or the other, by a part of our 
divided friends on the other side of the Chamber who can not 
get together themsel,es. Part of them are asking th:\t criminal 
penalties be imposed; the other part would vote against this 
bill if criminal penalties were imposed; so we have a hard job 
to satisfy. them all. We hope we will satisfy those fair-minded 
ones who will give us credit for having done the best we could 
with this troublesome question. [Applause.] I am obliged to 
the House for their attention. 

The SPEAKER. The gentleman from :Minnesota [lllr. VoL­
sTEAJ?] is ~recognized for two hours and a half. , 

/ 
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Mr. VOLSTEAD. Mr. Sp aker, the gentleman from North 
Carolina [Mr. WEBB] has given us his views of this bill and 
has attempted to defend it and show its virtues. Allow me to 
point out some of its vices. This bill proposes a radical change 
from the policy that has been approved, both by Democrats and 
R-epublicans, in the past. There are no platform declarations 
in favor of any such policy as this. Heretofore whenever com­
merce has been restrained, whenever monopoly has been at­
tempted, we ba ve denounced it as a criminal offense. We have 
never undertaken to _palter with it in any fashion. We have 
always said that a man who was willing to rob the many was 
.no less guilty than the man who robbed a single individual. 

In the bill presented here you are providing one rule for the 
individual who steals from you, and an entirely different rule 
for the one who steals from the community at large. The rich 
offender that robs the public of millions and in -conscienceless 
fashion squeezes the last penny out of his helple s ·victim must 
not be sent to jail-he is too good for that ; but if some poor 
fellow robs a henroost and gets caught, we betide him-jails 
are made for such as be. This bill contains a great many 
sections, but there are but four sections that deal directly with 
trusts by defining offenses that lessen competition or tend to create 
monopolies. They are sections 2, 3, 7, -and 8. These sections 
were enacted as a part of the House bill. They then contained 
criminal penalties in line with a policy that has always been 
pursued in dealing with like offen es. Now they come back to 
us without such penalties, but with a provision for their en­
forcement that seems to me utterly ineffective for any practical 
purpose. 

There are only two sections in the bill-both inserted in the 
Sem1te-that contain criminal penalties. But let me remind 
you that those only protect corporations. They do not deal with 
the acts tba t directly oppress the public; that put persons out of 
business; that send people to the poorhouse. They deal with 
offenses against corporations, and are designed to protect cor­
porations agninst the dishonesty of their officers. It is a sin­
gular fact that only those two sections have criminal penalties. 
It woulC. thus appear that those w]lo are sponsors for this bill 
are more anxious to protect the stockholders of a corporation­
perchance a trust-against the dishonesty of its officers than 
they are to protect the people injured by the trusts. If you 
illegally ruin a competitor or rob the public, you are only to be 
admonished to quit; but if you do the same thing to a corpora­
tion you go to jail. When t~s bill becomes a law it will giYe 
notice to the courts and to the prosecuting officers that hereafter 
. a new policy is to be pur.sued, not one of punishment, but one 
of moral suasion. · 

I want to call your .attention to the nature of these fom· sec­
tions, to show you to what extent they cover and are offered as 
a substitute for the Sherman law. 

Section 2 defines an offense that is well known-that of 
driving out a competitor by selling below cost in the community 
where the competitor is doing business while recouping the loss 
in other localities. This has several times been condemned by 
our Supreme Court as a violation of the Sherman law. It re­
strains trade by destroying competition. Dn.ring late years it 
has been used more than any other means for suppressing 
competition and maintaining monopoly. This offense was re­
garded of so great jmportance that the last Democratic plat­
form declared that .as one of the things that '()Ught to ·be spe­
cifically condemned. No doubt those who wrote that platform 
expected that when written into law it would have stringent 
criminal penalies. but instead of that it bas been put into this . 
bill without any kind of a penalty. In the lltst few ye.o'll's some 
20 States baYe found it necessary to pass stringent laws with 
drastic penalties against the practice. 

The third section as written in the conference report declares 
illegal what is known as tying contracts. These contracts have 
become widely known as another of the chief means by which 
combinations in restraint of n·ade are being bnilt up. -Some of 
the most unconscionable tru3ts are making me of this fonn of 
combination to maintain IDDnopoly. 

Mr. STAFFORD. Will the gentleman yield? 
.Mr. VOLSTEAD. I will. 
Mr. STAFFORD. I wish :to inquire whether, in the opinion 

of the gentleman, section 3 .1s .agreed to by the conferees is .a.s 
stringent in its effect as Senate section 2? • 

Mr. VOLSTEAD. I consider it much less e1fective. 
Mr. MOORE. Will the gentleman yield? 
Mr. VOLSTEAD. For a question. 
Mr. MOORE. Does the gentleman observe any improvement 

here over the Sherman antitrust aw in this sentence agreed 
upon in conference in section .3, u where the retiect of such l~ase, 

sale, or contract for sale, or such condition, agreement, or under; 
standing may be to substuntiully le sen competition or tend to 
create a monopoly in any line of commerce"? 

Mr. VOLSTEAD. It is ·unquestionably much weaker tl1nn 
the Sherman law. I shall try to point out the reason why. 

Mr. MOORE. It certainly has not made it ~my stronger. 
Mr. VOLSTEAD. It certainly has not. It reenacts the 

Sherman law with limitations that · will make these sections 
less effective than that law. 

Section 7 prohibits one corporation from purchasing the 
capital stock of another corporation, but it is so limited and 
restricted that it is much less effective than the Sherman law. 
Those familiar with the litigation that has been going on in 
reference to trusts know that this is the modern method of 
creating trusts. One corporation will purchase the stock o.f 
another corporation and thus consolidate the corporations. 
There can be no competiqon between corporations oWned by, 
the same parties; people do not compete with themselYes. 

Section 8 relates to the interlocking of directors. That sec­
tion if it bad a criminal penalty might have had some effect. 
It may in some respects go beyond the Sherman law, but the 
evil that it is aimed at is reached by that law; but it is harm­
less with or without penalties for its enforcement. It does not 
reach the real evil, because it does not forbid the community 
of interest that interlocking directors represent. It will only 
tend to create dummy directors and conceal the real parties 
guilty of wrongdoing. 

'Under these four sections nearly every trust in this country 
can be proceeded against, and it seems to me that in the future 
tt.is will be the method of procedur-.. This bill declares this 
to be the new policy of the Democratic Party. I hope that no 
E.epublican will vote for any such policy. [Applause on the 
Republican side.] If we abandon criminal penalties as a means 
for the enforcement of the Sherman law, no one will care for 
that law. Think of what greed has dared to do in the past 
with pJ:ison doors staTing the offenders in the face, while the 
Government bas been spending millions to enforce those pen-. 
alties! 

Now let me call your attention to the methods that are to 
be pursued in the enforcement of these four important proposi­
tions. Here is what it prilYides: 

The authority to enforce sections 2, .0, 7, and 8 of this act by the 
persons t·espectlvely subject thereto is hereby vested in the Interstate 
Commerce Commls Ion ''here applicable to common carriers, in the 
Federal Reserve Board where applicable to banks, banking associations, 
and trust companies, anu in the Fe~ral Trade Commission where ap· 
plicaiHe to all other commerce . 

Mr. HENRY. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman from Texas makes the point 
of order that there is no quorum present. The Chair will 
count. I After counting.] -One hundred and twenty-two 1\lem-. 
bers present-not a quorum. 

Mr. WEBB. Mr. Speaker, I move a call of the House. 
The motion was agreed to. 
The SPEAKER. '!'he Doorkeeper will close the doors, the 

Sergeant at Arms will notify the ab entees, and the Clerk will 
call the roll. 

The Clerk called the roll, arul the following Members failed 
to answer to tbcir .names: 
All~n 
Anderson 
Anr.bet'rY. 
Anthony 
Austin 
Baker 
SaJ·tholdt 
Bathrick 
Heall, Tex. 
Bell. Cal. 
Bowdle 
Britten 
Brodbeck 
Brou ard 
Bt·own, N. Y. 
Brown, W. Wa. 
Browning 
Brumbaugh 
Burgess 
Burke, Pa . 
Burke, WiS. 
Butler 
Calder 
Callaway 
Candler, Mitls. 
.Carlin 
Carr 
Cary 
Chandler, N.Y. 
'Church 
Cianc_y 
.Clar~ Fla. 
Coady 

Connelly, Kans. 
Connolly, Iowa 
Ccnry 
Copley 
Davenport 
Doremus 
Eagle 
F.dmonds 
Elder 
E stoplnal 
Evans 
Faison 
Falconer 
.FE'rris 
Fe 
Finley 
Fordney 
Fowle-r 
Francis 
Frear 
FrE'nch· 
Gardner 
George 
Gerry 
Gillett 
Gittins 
Goldfogle 
Graham, Ill. 
Graham, Pa. 
Gl'egg 
Guernsey 
Hamill 
Ha1·dwlck 

Banis McLaughlin 
Harrison MacDonald 
Hsyden Mahan 
Hensley Maher 
Hinebaugh Martin 
Hobson ME'rt'itt 
Hoxworth Metz 
Hughes, W.Va. hlondell 
Hulings .Morgan, La. 
Humpbreye, Miss.. Morin 
Johnson, S.C. Mos , W.Va. 
Johnson, Utah Mott 
Jones Afurdock 
Keister Neeley Kans. 
Kelly, Pa. Neely, W. va. 
Kennedy, R.I. Nolan, J. I. 
Kent Norton 
Key, Ohio O'Halr 
Kindel Paige. Mass. 
Knowl.:lnd, J. H. Palmer 
Konop Parker 
Korbly Patten, N. Y. 
Langley Porter 
L'Engle Post 
Lenroot Powers 
Lewis, Pa.. RB!!Sdale 
Lindbergh RAiney 
Lindquift RP€'d 
Linthiedm Reilly, Conn. 
Loft Riordan 
McAndrews Roberts, Mass. 
McGuire, Okla. Sa.bath 
McKenzie Seully 
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Sells Stedman Temple 
Shreve Stepbensi.Cal. TenEyck 
Stms Stevens, .N. ll. 'Towner 
Slemp Stout 'l'readway 
Small Stringer 'l'u ttle 
Smith, 1\ld. Sumners Wallin 
S'llith, l\linn. Taggart Watkins 
l:!mith, N.Y. 'l'aylot·, Ala. Weaver 
Sparkman Taylor, N.Y. Whitacre 

Willis 
Wilson, Fla. 
Wilson, N.Y. 
Winslow 
Woodruff 
Woods 

The SPEAKER. 'l'wo hundred and sixty-three Members have 
answered to their names-a quorum. 

Ur. WEBB. Mr. Speaker, I move to dispense wi~ further 
proceedings under the call. 

The motion was agreed to. 
The doors were opened. 
Mr. VOLSTEAD. Mr. Speaker, in case a complaint is made 

of any violation of any of the e sections an application is to be 
made to the commissions or board having jurisdiction for an 
investigation. No doubt, as bas been customary under the Sher­
man law, an inve tigation will be started ex parte to begin with. 
Testimony will be taken and inspectors sent out to learn 
whether there is any reason to believe that an offense has been 
committed. If it is found that a successful prosecution can be 
bad under any one of these sections, a complaint may be served 
upon the offender. That complaint bas the effect of giving juris­
diction. It is equivalent to the bringing of a lawsuit. There is 
nothing in this bill that hastens or expedites the trial of any 
matter before one of these commissions. A trial must be had 
just the same as in a court. Attorneys will appear, evidence 
will be introduced on both side , and when the thing is final1y 
ended, if an offense is found to exist, the commission or the 
board, whichever may happen to try the matter, will make a 
report to that effect and serve a notice on the offending party to 
quit. 

After the report has been made and the notice bas been served, 
what happens? How is it enforced? No penalty is imposed, 
no fine is collected, not even the cost of the proceedings, and uo 
one is sent to jail. There is no loss to the party who bas been 
violating this law. He is not to part with any of his ill-gotten 
gains. If he if\ not satisfied to quit. be may bring a snit in a 
circuit court for the purpose of setting aside the report, or he 
may treat it with contempt. In case be does not comply, thP 
commission or board may bring suit in some circuit court 
for the enforcement of the notice. 'l'bere the party is trcatecl 
just the same as if he had appealed from a .judgment of a dis­
trict court to the circuit court of appeals. In the circuit court 
the findings of fact by a commission or board will be conclusive 
if there is any evidence to support them. In thi · it does not 
uiffer from findings of fact made by a district court when con­
sidered on appeal. After it bas been retried in the circuit court 
of appeals it may then go to the Supreme Court on certiorari. 
At the end of this wearisome proceeding, which must take years. 
as the experience of the past demonstrates, what is the result? 
There is still no penalty, no fine. no imprisonment. All that is 
done is to issue a writ of injunction forbidding the practice. 
Think of that as an effective remedy against important trust 
violations! 

The party is not to lose anything except the costs perhaps at 
the end of the litigation in the circuit court or in the Supreme 
Court. He does not even lose th~ costs before the commission 
or board, as there ls no provision that any costs can be taxed. 
What have you gained? You have taken four of the most im­
portant prm·isions of the Sherman law out of that law and 
placed them in four separate and distinct sections. You have 
turned these offenses over to a commission or board for trial, 
there they are to be tried tb~ same as they are tried now in the 
district courts. At the end you get not an injuncuon, but a 
notice to quit. If you sue to enforce this notice you get an in­
junction limited by this section to the enforcement of this 
notice. It c.'ln not reach the other offenses usually connected 
with these illegal practices so as to afford complete relief as 
under the Sherman law. 

Mr. MOORE. :Mr. Speaker--
The SPEAKER. Will the gentleman yield? 
:Mr. VOLSTEAD. I do. 
1\Ir. MOORE. As a matter of fact, has H not been made more 

difficult to prosecute the trusts under this system than it was 
heretofore? 

:Mr. VOLSTEAD. I think it makes it exceedingly difficult. 
Not only will it tnke years before the courts can determine just 
what rights pnrti2s have under this dual system, but it also 
greatly weakens flresent law. · 

It hns been clr.imell that the various matters defined and de­
clarell illegal in tl1is bill are uutside and beyond the Sherman 
law. Tbnt contention rests upon the claim that the Sherman 
law does not forbid anything that simp;y tends to restrain com-

merce or competition, or that tends to monopoly; that it· only 
condemns restraint of trade and monopoly. Such a contention 
is clearly without merit. 

Mr. MADDEN. Mr. Speaker, I suggest the lack of a quorum. 
I think this is one of the most interesting speeches the House 
has had made for a long time, and there ought to be more here 
to li ten to it. 

The SPEAKER. The. gentleman from Illinois make the 
point of order there is no quorum present. The Chair will 
count. [After counting.] One hundred and fifty-one gentlemen 
are present-not a quorum. 

Mr. WEBB. Mr. Speaker, I move a call of the Hou e. 
The SPEAKER. The gentleman from North Carolina moves 

a call of the House. 
The motion was agreed to. 
The ro1l wa~ called, and the following Members failed to an­

swer to their names : 
Aiken Faison Korbly Rouse 
Ainey Fess Langham Rucker 
Anderson Fowler Langley Sabath 
An:;berry Francis L'EngJe Scully 
Anthony Frear Lenroot Seldomridge 
Au tin French Lewis, 1\Iu. Sells 
Baker Gardner Lewis, Pa. 1 breve 
Bar·tholdt George Lindquist Rinnott 
Bathrick Gerry Linthicum Slemp 
Bell, Cal. Gittins Loft 1 mith, Md. 
Bt1tten Goldfogle McAndrews l:lmitb, Minn. 
Brodbeck . Graham, Ill. McGuire, Okla. Smith, N.Y. 
Bt·own, N. Y. Gmham, Pa. MacDonald Smith. Tex. 
Brown, W. Va. Gregg Mahan Sparkman 
Browne, Wis. Guemsey Maher Stedman 
Browning Hamill Manahan Steenerson 
Bt·umbaugh Harris Martin Stephens, Cal. 
Burgess Harrison Merritt Stevens, N. H. 
Burke, Pa. Haugen Mondell Stout 
Burke, WI . Hclvering Morrison Stl'inger 
Butler Hinds Moss, W.Va. Sumners 
Calder Hinebaugh Mott Talbott, 1\Id. 
Callawar Hobson Mulkey •.raylor, Ala. 
Carlin Howard Murdock Taylor, N.Y. 
Carr Ho::\:worth Neeley, Kans. Temple 
Cary - Hughes, W.Va. Nolan. J. I. Ten Eyck 
Chandler, N.Y. Hulings Norton Treadway 
Church Hull o· Hair Tuttle 
Clancy Humphrey, Wash. Paige, Mass. Underhill 
Clark, Fla. Humphreys, Miss. Palmer Wa lker 
Claypool Johnson, S.C. Parker Wallin 
Connolly, Iowa Jones Patten, N.Y. Walters 
Conry Keister Plumley Watkins 
Copley Kelly, Pa. Porter Whaley 
Danforth Kennedy, ll. I. Post Whitacre 
Doremus Kent Powers "\\'fllis 
Eagle Kettner Ragsdale Wilson, Fla. 
Elder Key, Ohio Rainey Wilson, N. Y. 
Estopinai Kindel Reed Winslow 
Evans Knowland, J. R. Riordan "'oodruff 
Fairchild Konop Roberts. Mass. Woods 

The SPEAKER. On this vote 264 Members have responded 
to their nn mes-a quorum. 

1\Ir. WEBB. 1\Ir. Speaker, I move to dispense with further 
proceedings under the call. 

'rbe motion was agreed to. 
The SPEAKER. The Doorkeeper will open the doors. The 

gentleman from l\Iinnesota [Mr. VoLSTEAD] is recognized. 
Mr. VOLSTEAD. Mr. Speaker, none of the acts described in 

sections 2, 3, or 7 are declared illegal unless their effect may be 
to substantially lessen competition or tend to creR te a monopoly_ 
in any line of commerce. All acts of that kind are now forbid­
den by the Sherman law, and these seHions simply repeat in 
somewhat different language what that act now forbids. The' 
courts ba...-e repeatedly translated the Sherman law into the 
language used in this bill, save for some limitations that will 
greatly weaken that law, and to which I desire to direct yom· 
attention. 

The Supreme Court in the Kortbern Securit:ies Co. case, re­
ported in the One hundred and ninety-third United States Re­
ports. page 331, used this language: 

That to vitiate a combination such as the act of Congress condemns it 
need not be shown that the combination in fact results or will t·esult in 
total suppression of tmde or ln a complete monopoly, bot it is only 
essential to show that by its necessar·y opet·atioo it tenus to restrai.n 
interstate or intet·national trade or commerce or tends to create a 
monopoly in such trade or commerce and to deprive the public of the 
advantages that flow from free competition. 

Take that language-it declares that anythino- that tends to 
restrain trade or to create a monopoly or to deprive the pnblic 
of free competition is illegal under the Sherman law-the Yery 
language in this bilL Plainly, anything that tend~ to lessen 
competition tends to deprive the puulic of free competition. But 
let me read another passage from this same case. It snys: 

The means employed in rccpect to the combinations forbidden by the 
antitrust act and which Congress deemed get·mane to the eTJd to be> ac­
comolisbed was to pres::ribe as a rule for interstate and intern:!tional 
commerce (not fot· domestic commerce) that it shall not be vexed by com­
binations or monopolies wblcb rescrain commet·ce by destt·oying or r·e· 
stricting competition . Congress . bas prescribe(( such a rule. but be· · 
c:.tuse in all prior cases in this court the antitrust act has been ron· 



16282 CONGRESSIONAL RECORD- HOUSE. O CTOBER 7, 

struecl as forbidding nny combination which by Its necessary operation 
destroys or •·estricts free competition among those engaged in inter­
state commerce; in other words, that to destt·oy or to restt·ict ft·ee com­
petition in interstat() commerce was to restrain such commerce. 

It will ue noticed that the power to restrict competition, which 
is simply the power to les en competition, is declared to be a 
restraint of trade. This construction of the :mtitrust act was 
absolutely necessary to the decision in that case. There was 
no restraint of trade unless the power to les en competition 
constituted such restraint. There was no proof that any com­
petition had been lessened, and it was claimed that less than 
4 per cent of the traffic of the two roads that had been com­
bined could be affected by the combination. Still the combina­
tion was held illegal. Substantially the same doct:'ine was laid 
down in the Union Pacific ca e, decided in l912. There less 
than 4 per cent; in fact, less than 1 per cent, of the commerce 
was involved in the combination declared illegal. This doc­
trine is also found· in the Knight case, reported in One hun­
dred and fifty-sixth United States; in the Addystone Pipe 
Co. case, reported in One hundred and seventy-fifth United 
States; and in Waters-Pierce Co. again· t Texas, reported in Two 
hundred and. twelfth United States. 

The English Encyclopedia of Law and Procedure, volume 27, 
page 889, says thnt both under the comll!on law and under this 
statute conh-::tcts that are designed to su:J_,re s o .. restrict com­
petition are in restraint of trade. 

I am aware that there are cases that hold certain restraints 
of trade or of competition not illegal, but thi bill will not 
change those cases. Those decisions rest upon old common-law 
doctrines that our Supreme Court preserved by saying that 
ConO'ress only intended to prohibit direct restraints and not in­
direct or inciuental restraint . The object of the Sherman law 
is to pre ene free competition. As every restraint of trr Je 
lessens competition, such restraints are forbidden. To les en 
competition, restrains trade and defeats th~ only object . of the 
law. While this may be conceded, it :!"las been claimed that the 
Sherman law only covers combinations and that the sections 
in this bill do not deal with combinations. and hence the acts 
which they declare illegal are not co,·ered by that law. This 
contention finds no support in either the language of the [ber­
man law or in court <lecisions. The first ection of the S~er­
man law forbids all contracts or combination~ in restraint of 
trade. Rice v. Standard Oil Co. (134 Fed., 464) and cases cited 
tterein point out that it is not necessary to prove any com­
bination if a contract in restraint of trade is shown. Chief 
Jt.stice White in the Standard Oil Co. case said, in constru­
ing the act, that all restraints of trade and all acts that tend to 
monopoly are covered under the second section of the act, 
whether covered by any of the specific language of the act or 
a.ot; 

. In Gompcrs v. Bucks Stove & Range Co. (221 U. S., 418), after 
.:!lting Loewe v. Lawler, this colll't . aid (p. 438) : "But the principle 
a.nno!lnced by the court .was. genet·al. It (the Sherman Act) covered 
any Illegal means by which mtet·state commerce is re trained, whether 
by unlawful combinations of capital or unlawful combinations of labor · 
and we think al o whPther the restraint be occasioned by unlawful con: 
tracts, ~U.~B;· pooling arrangements, blackli ts, boycotts, coercion, 
threats, mtliDldn.tlon. and whether these be made e1i'ective, in whole or 
in pat·t, by acts, words, or printed matter." 

That these sections modify the Sherman Act is apparent. It 
js true that you may have an act denounced as an offense undm~ 
two different statutes, out the Sherman law does not only define 
a crime, it aJso defines a man's rights in regard to property. 
Our courts can not be expected to assume that Ccngress in­
tended that a person's right to property shall be held valid 
under one law in one court and. void under other law in an­
other court. They will harmonize the two laws by holding that 
this modifies the Sherman law, as it will be the last legislative 
e::qwe ion on the subject. 

In view of the fact that this bill covers offenses under the 
Sherman Act. it is important to consider whether it repeals any 
of the criminal penalties that now apply to acts defined in thi 
bill. It is a familiar ru1e that if you reenact a statute and 
modify it or lessen or increase its penalties the old statute is 
repealed; that is it is repealed by implication. 

There is in this bill no provision that the Sherman law is not 
to be repealed as to any of the acts condemned in sections 2 3. 
and 8. There is a provision jn the last paragraph of sectio~ 7 
which may preserve to some extent the Sherman law as to acts 
described in that ection, but, like much of this bill, it is so 
doubtful in its language that it is hard to tell whether it pre­
sen·es the law as a'""ain t future offenses or only preserves it as 
to past offense·. But there is no such provi ion as to sections 
2, 3, and 7. If they are Jnconsistent with that law, there can 
be no doubt they modify it. I think they are clearly in confii~t. 

For instanee, sections 2, 3, and 7 provide that before an act 
shall be illegal competition must be substantially lessened. 
Nowhere has our Supreme Court said that competition must 

~e substantially lessened to make restraint of trade illegnl. 
They have repeatedly held that any direct restraint is illegal. 
But here you have added a limitation upon the power of the 
co~rts by requiring a sub tantially lessening of competition 
beL?re an act can be declared illegal, instead of simply a les~ 
senmg of or re triction of competition. In tead of .free com­
petition being the rule established by Congres , as said by the 
Supreme Court, this permits competition to be lessened. 

This is a very vicious kind of legislation, because it leaves 
!o the court an almo t limitles discretion. Under the e,·idence 
m al~ost any case it may be held that there is no substantial 
le sen~ug of competition. One court may find no substantial 
lessemng ?f comvetition, while another, just as honest, might 
say th~~re 1s. Take, for instance. the case to which I called your 
attention-the ca~e of the Union Pacific Railroad. In that case 
the circuit court of appeals held that the competition was so 
small that it was negligible, while the Supreme Court held that 
that ~as not true, holding that they could not measure the 
quantity of the competition that was destroyed; that the law 
":as t:J;lat any contract or combinntion that restrnined h'nde is a 
v;olat10n of the ~aw, and as such is condemned. The court in the 
Northern Security Co. case cited with upproval from an Ohio 
you have written into the bill a provision to the effect that com­
case the following : 

It is no answer to say that competition in the salt trade was not in 
fact destroyed or that the price of the commodity was not unreason­
ab~y a~vanced. Courts will not stop to inquire as to the degree of 
inJury mfilcted on the public ; it i pnough to know that the inevitable 
tendency of such contracts is injurious to the public. 

_This bill i~vites the court to make such an inquiry and sub­
stitutes the JUdgment of the court for the judgment of Con~ 
gress. 

Let me call your attention to the fact that the Democratic 
platform criticized the Supreme Court for having read into the 
Sherman law the word " unreasonable," so as to make it read 
"unreasonable restraint of trade." Now, iu this bill you have 
done nothing to eliminate that word, although when we started 
to frame it a great many bills were introduced to effect that 
purpose. You have left the woTd unreasonable in the law, and 
yol! .have added to the difficulty, added to the mischief, by re­
qmrmg not only that the restraint must be unrea onable but 
that it shall be a substantial restraint of trade. 

But you have done another thing thnt seems to me still 
worse-a thing that must nece arily modify the Sherman Act. 
You require that an act to be illegal must not only sub tantially 
lessen competition, but it must substantially les en competition 
"in a line of commerce." Here is the language : 

Where the effect may be to substantially lessen competition or tend 
. to create monopoly in any line of commerce. 

Under the decision of our Supreme Court a les ening of com~ 
petition in any section, in any community, in any part of com­
merce, is a violntion of the provisions of the Sherman law. But 
petition must be substantially lessened in a line of commerce be­
fore an act is illegal. How are men going to protect themselves 
under this law? For instance, take one of the large concerns like 
the Standard Oil Co. or the United States Steel Co., operating 
throughout the length and breadth of this country. How can 
the small man, operating, say, in one town, secure protection 
against the illegal methods of such a company? If he is 

· ruined, his elimination will not substantially lessen com­
petition in a line of trade. It would be utterly impossible to 
pTove in a civil action brought to recover damages for a viola~ 
tion of this law a substantial le sening of competition in any 
line of commerce. Even if the whole commerce carried on by 
the United States Steel Co. should be affected to some extent 
it may not in tl~e judgment of a court establi h that the whol~ 

· line of commerce is substantially affected. This makes it neces-
sary that it shall affect the commerce throughout the country--

1\Ir. GOOD. In that line. 
1\.Ir. VOLSTEAD. YeN; in that line. 
Now, this limitation has been written into sections 2, 3, and 7. 

It was never in the Sherman law. There never was any ex­
cuse for writing it in this bill. It can have but one pur­
pose, and that is to change e.."tisting law. When the Supreme 
Cotut comes to construe the Sherman law it will certainly say 
that so far as sections 2, 3, and 8 co\er offen es now co,~ered. 
by the Sherman law that law has been modified and the crimi~ 
nal penalties are repealed. 

There is another sjgnificant fact that jndicates clearly an 
intention to modify the Sherman law in addition to the fact 
that it reenacts in modified form essential feature~ of it, and 
that is this : Section 7 has a paragraph that attempts to pre­
serve in force the Sherman Jaw as to matters con~red by that 
section. If it had been the intention to presern~ the Sherman 
law as against conflict with sections 2, 3, and 8, why was that 
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prov1s1on in section 7 confined entirely to section 7 and not 
made to apply also to sections 2, 3, nnd 8? Will not the court 
necessarily have to say that if Congress had intended that sec­
tions 2, 3, and 8 should not modify the Sherman law, it would 
haYc made a provis ion to that effect the same as is made in 
cction 7? 

bfy attention bas been called to a provision in section 11 re­
lating to the effect of the orders and judgments made in the 
enforcement of tllese section. . It is claimed that as these are 
not to be a bar to any liability under the Sherman law that 
law is to remain in force. To contend that this saves the Sher­
man law begs the question. The Sherman law will still be in 
force when this statute Is passed. The question is, How much 
of it will be in force? The acts that are declared illegal by these 
sections may be a part of a combination or <'Onspiracy not 
covered by these particular sections, hence it is important that 
the right to prosecute regardless of any judgment that may be 

· entered under these sections should still be preserved. But that 
provision does not attempt to preserve the act itself. It simply 
presenes the right to prosecute as to any offense that may still 
remain under that law. 

/ I want to call your attention in this connection to section 14. 
That section is said to make guilt personal. That section is a 
fraud. It was introduced simply for the purpose of deceiving 
those who do not know what the law is. 

The Criminal Code has this provision : 
Whoever directly commits any act constituting an offense defined in 

any law of the United States, or aids, abets, counsels, commands, in­
duces, or procures its commission, is a principal. 

That broad and comprehensive language is to be supplanted 
by section 14, and here is the language: 

That whenever a corporation shall violate any of the penal provi­
sions of the antitrust Ia ws such violation shall be deemed to be also 
that of the individual directors, officers, or agents of such corporati•m 
who shall have authorized. ordered, or done any of the acts constituting 
in whole or in part such violation. 

Under the language of this new section only those who au­
thorize, order, or do any of the acts forbidden are guilty, while 
under the present law not only are those guilty, but in addition 
all who abet, counsel, induce, or procure the commission of the 
act, whether they authorize or command it or not. The penalty 
in this new section is just exactly the same as in the present 
Sherman law. There is no increase in the penalty. The effect 
of this section is to relieve persons now liable to the penalties 
of the Sherman law. It may be that those who have been in­
strumental in pushing this section may have occasion some 
day to regret tllat they tried to fool the public. To relieve from 
criminal penalties and fool the public are all the pmposes this 
section has. 

Not only have men been convicted and sent to prison under 
the present act, but a large number bave been fined. All 
who have been fined could have been sent to prison. In every 
case when this question has been before our courts it has been 
held that the -inilividual as well as the corporation was liable. 
Not a single instance has been cited where anyone escaped 
because guilt is not personal uuder the law. The Attorney 
General called to our attenti')n the fact that there is no 
necessity for such a section and submitted to the Judiciary Com­
l.Dit tee copies of indictments under which men had been indicted. 

/ Allow me briefly to call your attention to section 7. When 
this bill . was before this House I called attention to a num­
ber of objections to it. Some of those objections have been 
obviated by amendments, but it is still open to the objection 
that I made then that it expre sly permits holding companies. 
This section attempts to deal in a comprehensive fashion with 
the effect on commerce created by the purchase by one corpo­
r a tion of the capital stock of another corporation. It is said 
that the second paragraph deals with holding companies. Its 
language is broad enough for that purpo e, but the first part of 
t.he third paragraph excepts from its operation the class of 
corporations we know as holding companies, and all holding 
companies can easily amend their charters so as to come 
clearly within this exception. That paragraph provides that 
orporations that "purchase such stock solely for investment 

and not using the same by voting or otherwise to bring about 
or in attempting to bring about the substantial lessening of 
competition" are not forbidden. Tha t was just the kind of a 
trus t crea ted by the Northern Security Co. It bad never used 
tlw stock by voting or otherwise to lessen or to attempt to 
lessen com11etition. The Supreme Court, however, held that 
.there could be no competition between two companies the 
ownership of which was consolidated in a third company, ancl 
Yery properly dissolved the combination; still that is just the 
kill(l of a cor~ration pet·mitt~d under tills exception. In a 
letter from the Attorney General t•ead to tlle conferees he 
called attention to this 1ery paragraph and to the fact that it 

describes a holding 'Company, and suggef}ted that it ought to be 
amended, but no amendment was made to the provision. 

In conclusion I want to call your attention to some of the 
provisions in reference to labor. Outside of one or two provi­
s ions I do not believe that the bill changes the law now ap­
plicable to labor. 

The first sentence in section 6 deserves some notice. It reads 
as follows: 

That the labor of a human being is not a commodity or article or 
commerce. 

The Attorney General, in the letter I referred to, called at­
tention to the danger that lurked in such a statement. As it 
reads it is hard to tell what it means. Of course, no one has 
eYer contended that labor is a tangible materia l thing like the 
groceries or clothes that we purchase in commerce, but that 
labor is an article or part of commerce everybody on this floor 
has recognized by passing labor legislation. Some of those in 
favor of the proposed legislation claim that this wipes out the 
Sherman law as applied to labor. If that is true, it will not 
only wipe out the Sherman law but every other law in tlle in­
terest of labor that rests upon the power of Congress over com­
merce. It will wipe out the employers' liability act and a 
number of other acts passed to protect labor in interstate com­
merce. Its language is not limited to the Sherman Ia w. It is 
general. The declaration. if it means anything. means that labor 
shall not be construed to be an instrumentality in interstate com­
merce. If it was intended to exempt labor from the Sherman 
law. it ought to have been written in plain language and not 
in an oracular sentence, such as tllis. If this provtsion is to be 
construed as now contended for it will be one of the grievances 
of labor, not a boon. Labor can not afford to be outlawed. It is 
entitled to and will ask the protection of law like other 
citi~ens. 

I believe that labor will find itself sorely disappointed with 
the so-called Bill of Rights written into this measure. Section 
20 forbids the issue of injunctions in certain cases. Labor 
organizations have asked for such Jegisl~tion. But what does 
it do? It grants relief to pretty much everybody, but denies it to 
those for who e benefit this section is said to be drawn. You rend 
it and you will find that there is no provision against issuing an 
injunction in favor of an employer and against one seeking em­
ployment. It is the on~ seeking employment that has been a sking 
legislation. It is the pere:on that strikes that is enjoined in the 
cases complained of. When a person has struck he is seeking 
employment and is not an employee; he may be enjoined in the 
old-fashioned way and on the same old grounds. The one who 
has been asking for protection against injunctions is denied 
relief and is mocked by a section that grants that relief to 
others not asking for it. Some have claimed that a striker is 
an employee; but this section settles that, because in the second 
paragraph it is provided that the employer may discharge him 
at any time. As soon as an employee strikes he discharges 
himself, and if be does not, the employer can discharge him 
under this very section. When he is discharged he is a person 
seeking employment and not an employee, and as such he can 
be enjoined under this bill, the same as he can now. 

1\Ir. :MADDEN. Will the gentleman yield? 
Mr. VOLSTEAD. Ye. 
1\Ir. MADDEN. The relationship of employer and employee 

does not exist when the man who was formerly the employee is 
on a strike? 

Mr. VOLSTEAD. Certainly not. 
Mr. MADDEN. And so, of course, the provisions of this bill 

regulating the issue of injunctions by an employer against 
an employee does not restrict an employer in enjoining a man 
on a strike? 

1\Ir. VOLSTEAD. This section only protects people that have 
no grievance. 

Mr. MOORE. Is it not true that when the bill was in the 
House the proponents of the measure insisted that a striker 
was an employee and had that status? 

Mr. VOLSTEAD. I do not remember; but it is perfectly 
plain that the employer may discharge the striker before he 
secures his injunction, because in this paragraph it is provided 
that no such restraining order or injunction shall prohibit any 
person or persons, whether singly or in concert, from terminat­
ing any relation of employment, and the things thnt can not be 
enjoined are by the last sentence of the section declared to be 
leg a~. 

Mr. MOORE. In what position does that place the striker? 
~1r. VOLSTEAD. He has no protection tmder the first para­

graph of till s section. · 
l\Ir. MOORE. And he is the man whom they were supposed 

to protect when the bill was before the House? 
Mr. VOLSTEAD. Yes. 
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l\Ir. :MOORE. To get any benefit from this provi ion the man 
would t.a\e to be in actual employment? 

Mr. VOLSTE..~D. Yes; and he would not be likely to want 
nn injunrtion against his employer. 

1\lr. ·MOORE. He would have to keep his job while he sued 
his employer. That is rather an interesting process for him to 
go through. 

1\fr. VOLSTEAD. There is another feature of this section that 
may be worth noticing. It certainly authorizes both the primary 
and secondary boycott, but it also authorizes the blacklist on the 
part of employers. I rresume one was intended to offset the 
other. I am not prepared to say which will be the most effective 
weapon o:t warfare. Those who stand sponsors for this bill 
claim that it neither authorizes the one nor the other. They 
claim that the bill 'does not change existing law in regard to 
labor except that it preyeuts CO'lrts from declating labor or­
ganizations il1egal and gives a jury trial when an injunction 
has been Yiolated. There is ab:olutely no question as to the 
legality of labor organizations. Such organizations have been 
repeatedly held by the highest court of our land to be legal. 
The bill adds nothing in that respect, nor is it certain that it 
grants a jury trial in contempt cases. Courts now have the 

· power to submit questions of fact in such cases to a jury. 
Under the language of this bill why is it not optional with the 
court whether it will submit any such question to a jury? 
The language of the provision relied upon is that-
such trial may be by the court, or, on demand of the accused, by a jm·y, 
in which latter event the court may impanel a jury from the jurors 
then in attE'ndance, or the court or the judge thereof in chambers may 
cause a sufficient number of jurors to be selected and summoned; as 
provided by law, to attend at the time and place, at which time a jury 
shall be selected and impaneled as upon a trial for a misdemeanor. 

It will be noticed that this provision says that the tl;ial may 
be by the court or it may be by a jury if demanded by the ac­
cused, and that the court may impanel a jury; the only manda­
tory provision appears to relate to the manner in which a jury 
is to be selected. To haye the effect of giving a jury trial the 
provision must repeal existing law, and it must do so in clear 
language. Can it be said that this provision takes from · our 
courts the right to try contempt cases without a jury? Why 
does not this section say that, on demand 9f the accused, the 
trial shall be. and not that it may be, by a jury? Clearly this 
can not be an oversight. It must have been intentional. so 
that courts may do as they consider proper under the circum­
stances. 

I believe in protecting labor and its organizations. I believe 
that their rights should be carefully guarded. No one is worthy 
of a place upon this fioor who does not sympathize with their 
struggle for better wages, for better conditions, a happier and 
better lot. They do not ask to be placed beyond the reach of 
the law, and resent the empty promises and pretenses of those 
who seek to deceive them. This bill grants to labor no bill of 
rights not heretofore recognized outside of the matters I have 
called attention to. This bill only puts into statutory form pres­
·ent Jaw. I am perfectly willing that· the rights. of labor should 
be written into the statute, but when you write it do it in plain 
English, so that we know what it means, and so there can be 
no question about it. [Applause.] It will take a good deal of 
litigation to determine whether it changes existing law or not. 

I want to say to my Democratic friends, you started out with 
a great deal of bragging about what you were going to do to the 
trusts. Yuu introduced a multitude of bills that certainly had 
teeth in them. As the days and the weeks and the months .have 
passed, one by one those bills have disappeared, one by one those 
brave promises have been forgotten, one by one you have pulled 
the teeth out of this bill, until the thing you present to us now 
is a toothless ·measure that can never do anybody any harm. 

If you were to ask the trusts what sort of legislation they 
wanted you to pass on trust~. do you not feel confident they 
would tell you this is the right kind of a measure? Under this 
they will never spend any sleepless nights for fear of a prison. 
Would they not ask you for a bill that would complicate the 
present situation with all sorts of legal conundrums, that would 
complicate it by not attempting to define the thousand and one 
questions that must of necessity come up under the two varying 
systems that you provide? This bill will mean a mint of money 
to the lawyers and years and years of delay. Now that the 
Sherman law has become plain by the decisions of our Supreme 
Court, now when there is some chance to make th-at law effec­
tive, you step in and write upon the statute books a law that 
is a surrender of your past position, a surrender of every effort 
that has been made in years past. 

The idea of sending these men that are guilty of robbing the 
public to a commission there to dicker and compromise in secret 
for the privilege of continuing their unlawful practices is ridicu­
lous as a remedy. . Make your laws effective. If you had 
written in section 14 a penalty of not less than one nGr more 

than five years in pri on and bacT wiped out your fine, you 
would have mnde the h·nst magnates find ont what the Jaw 
is. There is no difficulty to-day in knowing what the Sherman 
law means. Anybody that cares a rap can tell to almost a 
dead certainty whether he is inside or outside of the law. If 
you will make the offenders toe the mark by the stringent crim­
inal penalties that yon promised during the last campaign you 
will make them deal fairly with the public. If you had written 
that kind of a bill, you would not be here explaining and apolo­
gizing for this measure. 

I will tell you what your troubles are. You are scared. The 
industrial condition is such that you dare not pass a trust bill. 
This is not the time to write such a law. When you mer in 
December you thought that you could write one, but as the 
months have gone by and as you have seen the idle freight 
cars accumulate, seen the business and income of railroads 
diminish until they have had to beg for increased rates to save 
them from bankruptcy, seen the factories cease operation, seen 
thousands of idle men tramping the streets from one end of this 
land to the other, seen industries paralyzed. and a money panic 
that has forced into circulation more than $300.000,000 in emer­
gency currency, you have realized that you could not pass a trust 
law; but not willing to confess a failure, you are trying to 
fool the public with this bill. [Applause on the Republican 
side.] 

.ADJOURNMENT. 

Mr. WEBB. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 50 
minutes p. m.) the House adjourned until to-morrow, Thursday, 
October 8, 1914, at 12 o'clock hoon. , 

REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
RESOLUTIONS. · 

Under clause 2 of Rule XIII, 
Mr. SLAYDEN, from the Committee on the Library, to which 

was referred the biJJ (H. R. 8960) incorporating the Americ:m 
Academy of Arts and Letters, reported the same with amend· 
ment. accompanied by a report (No. 1181), which said bill and 
report were.referred to the House Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND ME1\f0RIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as fol1ows: 
By Mr. HARDWICK: A bill (H. R. 19172) to repeal the tax 

of 10 per cen~ on the notes issued for circulation by State banks; 
to the Committee on Banking and Currency. 

By Mr. VAUGHAN: A bill (H. R. 19173) for the creation o:f! 
cutton loan associations and the development of reliable cotton 
securities; to the Committee on Banking and Currency. . 

By Mr. HOW.ARD: A bill (H. R. 19174) to provide for the 
issuance of emergency currency, etc. ; to the Committee on 
Banking and Currency. · 

By Mr. CARTER: A bill (H. R. 19185) for the relief of the 
cotton situation in certain Southern States; to the Committee on 
Banking and Currency. 

By Mr. EDWARDS: A bill (H. R. 19186) for the temporary 
relief of cotton growers in the United States; to the Committee 
on Banking and Currency. . 

By ?1-fr. MANN: Resolution (H. Res. 639) directing the SeeN~· 
tary of Rtate to send to the House of Representatives a list of 
decorations, medals, and other presents tendered to officers of 
the United States now held in the State Department; to the 
Committee on Foreign ,Affairs. 

By Mr. LEE of Georgia: Resolution (H. Res. 640) author~z­
ing the continuance of nine employees in the post office of the 
House during period between adjournment and 1st of Decem­
ber; to the Committee on Accounts. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions were 

introduced and severally referred as follows: 
By Mr. ANSBERRY: A bill (H. R. 19175) granting a pen­

sion to Edward H. Hooven; to the Committee on Invalid Pen-
~oo& . 

Also, a bill (H. R. 19176) granting a pension to Theodore 
Ludwig; to the Committee on Invalid Pensions. 

.A.l$o, a bill (H. R. 19177) granting a pension to Martha A. 
Shaffer; to the Committee on Invalid Pensions. 

By Mr. CRAMTON: A bill (H. R. 19178) granting an in­
crease of pension to William Clock; to. the Committee on In· 
valid Pensions. 

By Mr. DONOVAN: A bill (H. R. 19179) granting au ill­
crease of pension to Harry Payne; to the Committee on Invalid 
Pensions •. 
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By Mr. GARRETT of Tennessee: A bill (H. R. 19180) grant­

ing an increase of pension to William S. Love; to the Committee 
on Invalid Pensions. 

By 1\Ir. GLASS: A bill (H. R. i918i) for the relief of the heirs 
of Edward A. Scott; to the Committee on War Claims. 

By Mr. LAFFERTY: A bill (H. n. 19182) granting an in­
crease of pension to John P. Hicks; to the Coinmittee on Invalid 
Pensions. .. 

By Mr. LEE of Pennsylvania: A bill (H. R. 19183) granting 
an increase of pension to John Schultz; to the Committee on 
Invalid Pensions. 

By Mr. MORRISON: A bill (H. R. 19184) granting an in­
crease of pension to William· Lietzke; to the Qommittee on 
InYalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule xxn, petitions an<l papers were laid 

on the Clerk's desk and referred as follows: 
By Mr. CRAMTON: Protest of the business men of Port 

Huron, Mich., against the Government printing env-elopes by 
the a warding of a contract; to the Committee on the Post Offic~ 
and Post Roads. 

By Mr. ESCH: Petition of the National Council, Daughters 
of Liberty, of Philadelphia, Pa., favoring passage of House bill 
6060, relative to literacy test for immigrants; to the Committee 
on Immigration and Naturalization. 

By Mr. BAILEY: Petition of A. Kent Miller, of Somerset, 
Pa., and the Gross Department Store, of Cresson, Pa .• protest­
ing against proposed tax on automobile factories; to the Com­
mittee on Ways and Means. 

Also, petition of 0. L. Pearson· and others, relative to investi­
gation of cucumber diseases; to the Committee on Agriculture. 

By Mr. FINLEY: Petition of Ira B. Dunlap, W. J. Roddey, 
and I. L. Johnson, of Rockhill ,S. C., against tax on life insur­
ance; to the Committee on Ways and Means. 

By Mr. GLASS: Petition of sundry business men of the 
sixth congressional district of Virginia, favoring passage of 
House bill 5308, relative- to taxing mail-order houses; to the 
Committee on Ways and Means. 

By Mr. HENSLEY: Petition of the Federation of Railway 
Employees of De So to. Mo., fa voriug peace; to the Committee 
on Foreign Affairs. _ 

By Mr. JOHNSON of Washington: Petition of -sundry-citi­
zens of Raymond, Puyallup, Olympia, Chehalis, Vancouver, 
Port Townsend, Wilkeson, Ridgefield, Woodland, Kent, Buckley, 
Centralia, Kelso, Sumner, and Tenino, all in the State of Wash­
ington, favoring House bill 5308, to tax mail-order houses; to 
the Committee on Ways and Means. 

By Mr. KONOP: Petition of the Eagle Manufacturing Co., of 
Appleton; the Appleton Iron & Metal Co., of Appleton; and 
Greene, Fairchild, North, Parker & McGillan, of Green Bay, 
all in the State of Wisconsin, protes.ting against legislation- to 
prohibit the Government from selling stamped envelopes with 
the address to business people ; to the Committee on the Post 
Office and Post Roads. 

By Mr. MORIN: Petition of the Pittsburgh (Pa.) Plate Glass 
Co., against tax on automobiles; to the Committee on Ways and 
Means. 

By Mr. REILLY of Wisconsin: Petition of sundry citizens of 
Chilton, Wis., protesting against attempts by ~ertain American 
newspapers to prejudice the American people against Germany 
in European war; to the Committee on Foreign Mairs. 

SENATE. 
THuRSDAY, October 8, 1914. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer : 

Almighty God .. we seek Thy face and favor that we may have 
the courage of life's great obligation and duty. We not only 
look into the face of man unafraid and seek to conquer the 
accidental circumstances of life, but as kings and priests nnto 
-God Thou hast given to us to have dominion over the work of 
Thy hands. Thou hast given to us Thy Holy Word to guide m~ 
in the discharge of these our duties. Grant us this day the 
inspiration that cometh from above, that with convictions 
founded upon Thy revealed h·uth and with the boundless faith 
of those who believe in God we may address ourselves, to the 
t asks of the day. Bless us in Christ's name. Amen. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. JAMES and by unanimous 
con ent, the further reading was dispensed with and the Journal 
was approved. 

THE TIDAL BASIN · ( S, DOC. NO. 59 3 ) • 

The VICE PRESIDENT laid before the Senate a communi­
cation from the Secretary of War. transmitting, in response to 
a resolution of August 25, 1914, a. report regarding the practi­
cability and desirability and cost .of converting the · tidal basin 
in the Potomac Park into a public bathing beach, whlch was 
referred to the Committee on the District of Columbia and 
ordered to be printed. 
THE ROCKEFELLER AND CARNEGIE FOUNDATIONS (8. DOC. NO, 592)'. 

Tbe VICE PRESIDENT laid before the Senate a communi­
cation from the Secretary of War, stating, in response to a reso­
lution of August 5, that the organizations known us the General 
Education Board of the Rockefeller Foundation and the Car­
negie Foundation are nat related to the work of the depart­
ment, etc., which was referred to the Committee on Appropria­
tions and ordered _ to be printed. 

UNITED STATES . EXl'RESS CO. (8. DOC. NO. 594 ). 

The VICE PRESIDEN'l' laid before the Senate a communt­
cation from the Public Utilities Commission of the District of 
Columbia, stating, pursuant to law .. that the balance sheet of 
the United States Express Co.~ not previ<msly submitted to the 
Speaker of the House of Representatives under date of Feb­
ruary 3, 1914, or September 1, 1914, has been submitted on this 
date, together with a letter of explanation, which watJ referred 
to the Committee on the District of Columb1a and ordered to 
be printed. 

FORTIFIOATION OF SWEET WINE (S. DOC. NO. 591). 

The VICE PRESIDENT laid before the Senate a commum­
cation from the Secretary ot the Treasury. transmitting, in re­
sponse to a resolution of September 28 (calendar d11y, Oetober 
3), 1914, a statement containing the names and addresses of' the 
manufacturers of sweet wine who use wine spirits or grape 
brandy in the forti1ication of sweet wines, etc., which, with the 
accompanying papers, was referred to the Committee on Finance 
and ordered to be printed. 

THE !'RESIDENT. 

Mr. THOMAS. Mr. President, the Washington Post this 
morning contains an editorial highly commendatory of the 
President, and as it is decidedly in contrast with its unfriendlY 
position concerning the Executive -and his administration I ask 
unanimous consent for leave to insert the editorial, without 
reading, in the RECORD. 

The VICE PRESIDENT. Is there objection? Tbe Chair hears 
none, and it is so ordered. 

The editorial referred to is as follows: 
(From the Washington Post, Thursday, October s. 1914..] 

THE PRESIDENT. 

The American people are proud o.f the manner in which the President 
has sustained the dignity and prestf.ge of the United States during the 
t1·oublous times succeeding the outbreak of the European war. 

This mighty, frt!e, demoera.tte Nation, peoplPd by men who posses& 
full individual and political rights, with absolute freedom of opinion 
and with intelligence to form a correct opinion. ls the only nat10n of 
the first rank in the world that Is not involved ln war. It is on friendly 
terms with all nations. and wishes to retain their friendship. 

The President ha.s interpreted to foreign nations the true spirit ot 
the United States. He ha.s made plain to. them the desire or this Nation 
to maintain a. policy ef strict neutrality and impartial friendship, while 
guarding Its. own rights. He has shQWD that this Nation intenda to 
adbere scrupulously to its ancient rule of refraining from partlcipat:iut: 
in the politics of Europe. He has striven to make clear the tact that 
the Unit1!d States will continue Us independent course; that It seeks 
no advantage at the expense or the nations now at war, and that it 
stands ready and aDXIoos to use its friendly offices in behalf ef JRlllCe 
among them all. . 

The real greatness of tbc Nation has been reflected by the words and 
the attitude of the President. His own achievements in behalf of the 
maintenance of tJ:(.'ace between the United States and Mexico add 
weight to his utterances. The good faith of the United States as an 
advoeate of world peace is not a nd can not fairly be impugned. It is 
also apparent to tbe world that this Nation is absolutely tree from 
intrigue or double-dealin~ in its relations with other countries. It 
has no allies; it has no secret ententes; it is not playing one nation 
against another. It stand;; apart~ upheld by Its own independence. 
its free manhood, and its boundless strength. Its wm is expressed by 
intelligent optnlon. not by shot and shelL It bas no ambitions whicb. 
clasb With the peaceful ambitiOllS o1' any other nation. It profits most 
when other nations are peaceful and prosperous. 

Americans are justly proud of the majestic figure of the United 
States, looming up above the world's battle clouds. serene in its own 
might, with good will in . its heart toward every nation. They are 
grateful to the President for the great and simple dignity with which 
he has maintained the time-honored rule of Jefferson-" Peace, com­
merce, and honest friendship with all nations~ enta:n,gling allian<'es 
with none." 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House agrees to the report 
of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
ll745) to provide foi: certificate of title to homestead entry by, 
a female .Amexican citizen who has intermarried with an allen. 
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